
DECLARATION OF COI/ENAI{TS, COI{DITIONS AND RASTRICTIONS
FOR STONEBNOOK ESTATES

TIIIS DECLARAflON OF COVENAI'ITS' CONDITIONS Al'{D RESTRICTIONS
(this "Dechl$ionl is made onthe datelrereinafterssts forth by
DALLAS - STONEBROOK ASSOCIAIIES, a California limited partnership,
Hereinafter referrcd to as tho'nDeclarant".

tsr fNEsgESg:

I|HEREAS, the Declarant is the owner of certain real property ln
the City of Frisco, Coll in County, Texas, which is deacribed in
Exh_ibit . . ' lA" attached hereto and made a part hereof (the
".8Egre.EEy" ) ,

WHEREAS, Declarant desires to create an exclusive planned
comrnunity known as I'Stonebrook Estatesrt on the Property and such
other land as may be added thereto pursuant to the te:rus and
provisions of this Declarationi

NOW, THEREFORE, Declarant declares that the Property ehalL be
beld, sold and conveyed subject to the restrictions, covenant,s, and
conditions decLared below, whictr shall be deerned to be covenanSs
running with the Land and imposed on and intended to benefit aira
burden each Lot and other portions of the Property in order to
rnaintain r*ithin the Property a pl"anned comrnunity of high standards.
Such covenants sha]l be binding on alL part ies having any right,
title ot interest therein or any part thereof, their respect.ive
heirs, personaI representatives, successors and assigns, and shal.L
inure to the benefit of each orrner thereof.

I

"3fT*ifl"*"
Section,. l .J. I 'Architectural Control Comnitteerr sha1l rnean.the

conrnittee created pursuant to this Declaration t,o revieu and
approve plans for the construction of rmprovements upon the
Property. 

-
Secl ion, . t13.  t 'Archi tectural  Control  Comrni t tee Rulesr '  shal l

mean the rules and regulations adopt,ed by the .Architectural control
Cornmittee, as frorn tj-me to time aurended.

SecBion l- - 3. trAssociation't shal"I mean and refer to
Stonebrook. Estates Homeohtners Association, Inc., a rexas nonprofit
corporat,ion estabLished for the purpose set forth herein.

SecFiory 1..4. "Boatrdl '  shall  mean the Board of Directors of the
Associat ion.

S-gg{ ion* l .5.  "Bui . lder l '  shal}  rnean and refer to any resident ia l
building company acguir ing Locs frorn the Declarant for t.he purpose
of construction and sale. of homes,



Seqtion 1.5. ilCommon Areasrr shaLl mean and refetr to that
portffi of tfte property, if any, conveyed to the Associatj"on for
the use and benefit of the owners.

Section L.?. rrCommon l laintenance Areasrr shall  nean and refer
to the Conmon Areas, if any, and the entrance monuments' drg.Lnage
faci l i t ies, detention ponds, temporary wooden fencing along the
eastern and southern boundaries of the Froperty. right-of-way
landscaping, and such other areas lying within dedicated public
easements or riEht,-of-way that ttre Board of Directors of the
Assocj-ation deems it neces$ary or appropriate to maintain for the
conmon benefit of the Ordners.

Ss.gtion 1.8. "DecLarantn shall  Inean and refer to Dallas-
stonebrook Associates, a Cali fornia l imited partnership, and its
Buccessors and assigns who are designated as such in writing by the
Declarant, and who consent in writing to assume the duties and
obligations of the Decl.arant with respect to the Lots acquired by
such successor or assign

Sectio:rr. 3..9. trDeclaration't shaLL mean and refer to this
Declaration of Covenants, Conditions and Restrictions for
Stonebrook Estates, and any amendurents, annexations and suppfenents
thereto made in aecordance witb its ternrs.

sectign 1.L0. "Improvement,r shall  nean every structure and al l
appurtenances thereto of every type and kind, including but not
linited to buildings, outbuildings, storage sheds, patios, tennis
courts, swinnring poolsr girdg€s, storage buildings, fences,
screening waLls, retaining wal}s, stairs, decks, landscaping,
poles, sigrns, exterior air conditioning, water softner fixtures or
eqr:5-prnent, poIes, punps, wells, tanks, reservoirs, pipes, I ines,
meters, antennas, tohrers, and any facilities used in connection
with water, selfer, gBF, electric, telephone, regular or cable
television, or other uti l i t ies.

sectign L,1t, nl,ottr shaLl mean and refer to any of the plots
of land indicated upon any recorded subdivision nap of the Property
or any part thereof creating: single-fanil"y'homesites, with the
exception of the coxunon Area and areas deeded to a governnental
authority g.f utility, together with all irhprovements thereon.

sectign ,1J2- nownerrt sha1l mean and refer to the record
owner, whether one or more persons or entj.ties, of a fee sirnple
title to any l",ot, including contract se3-Iers, but excLuding'those
having an interest, merely as security for the performance of an
obliEation.

Egsqicrn, -.1_. *3. "PLans and Specif ications" sha1l 'mean the
docutnerits desiEned to .guide or control the construction or erection
of any Improvement, including but not lirnited to those indicating
Iocation, size, shape, configuration, material.s, site plans,
excavation and grading plans, foundation plans, drainage plans,
landscaping and fencing plans, elevation drawings, f loor pLans,
specif ications on aIl  bui lding products and construction



technigues, Famples of eXterior colors, plans for utility senrices,
and aL1 other documentation or lnformatlon re}evant to such
Improvernent.

segt. ion. 1.L4. rrProperty" shall  mean and refer to the real
propilty described in FxtriUit "ar, and such additions thereto as
iay- fe irought within the lffiAlction of the Association ffid ue
rnade subject to this Declaration,

Sectio.n f .1S- "Unitn shall r".r and refer to any residential
dwelling situated upon any lot.

ARIICIJI9 II
STONEBROOK ESTATPS HOMEOWNBRS ASSOCIATION, INC.

Sectiqn_2.1. MeJnbership. The Declarant and .every other Ohtner
of a Lot shaLl be a member of ttre Association. Maurbership shal). be
appurtenant to and shalL not be separated from ownershlp of any
Lot,. There shalL be two (2) classes of rnembershlp, as described in
Sect ion 2.6 hereof.

SectJ.pn 2.2. Funding. Subject to the terms of this Article,
Declarant, for each tot owned by Declarant, hereby covenants to
paYr and each o$ner of any Lot by aeceptance of a deed theref,ort
whether or not. it shaLl be so expressed in such deed, cove,nants and
agrees to pay to the Association: (f-) annual assessme'ntg or
charges, and (21 spec5,al assessments for capital irnprovernents to
the Cornmon Areas, such asc;essments to be established and collected
as hereinafter provided. Suctr assessments wlIl remain effective
for the f,uLL term (and exte.nded tern, lf appJ.icable) of thls
Declaratlon. Tbe annual- and speciaL assessments, together with
interest, costs, and reasonable attorneyrs fees, sball be a charge
on the land and shall be a conti.nuing lien upon the L,ot agaS-nst
which each such assessnent is made. Each such assessment, together
with interest, costs and reasonable attorneyrs.f,ees shall also be
the triersonal obligation of tlre person who $as the Owner of Euch l,ot
at the time when the assessment feIl due. lhe personal obJ-igation
for delinquent assessments shaLl not pass to the succestors in
tltle of such Owner unLess expressly assuned by them. in writing.

Secti-o{r,.?J.. An4rlal ..AssFFsrnent or -Chgrrg9.

(a) Units- Ormed bv CLasq A lilegrbef.s. Subject to the te,rms
of this Atrtlcl-e, each improved Lot is hereby subject to an initiat
maxlmum maintenance charge of 91o.oo per nonth or $12o.oO per'annum
(until such rnaintenance charge shall be rnodif,ied as prov5"ded J.n the
Bylavs of, the Aseoeiation), for tlre puryose of creating a f,und to
b€ deslgnated and known as the 'rnaintenance fundrf , whi.ch
maintenance charg*i and assessment wil-l be paid, by the owner or
Owners of eaclr sush Lot in advance in monthly, quarterly or annual
instalJ.rnentis, comnencing as to alL Lots on lthich an occupied Unit
iE then located on the conveyance of t.he First lrot to a Cl,ass A
Meniber and as to alL other Lots as of the occupancy or sale
(r^rhichever is earlier) of a Unit thereon. The annual assessment
for unimproved Lots shal.l be one-fourth (l/4, the annual assessrrent



for iUproved trots. A Lot shalL be deemed to be an fiilRproved Lotil
when constrnrction of a Unit thereon is conpleted and closS.ng of a
sale thereof has taken place, or when the Unlt is occupied as a
residence, vhichever first occurs. The rate at which each Lot wiLL
be asseesed, and whether such assessment shall. be payable nonthly,
quarterly or annually, will be detemined by tbe-Eoard of, Directors
of tne Association at least thirty (30) days in advance of each
assessment period. Said rate nay be adJusted fron tine to time by
the Board of Directors as the needs-of the Association s&Y, in the
judgnent of the Directors, reguire. The assessment for each Lot
shall be uniform except as provided in Subsection (b) of this
Seetion z.3. The Assocj-ation shal}, upon written denand and for a
reasonabJ-e charge, furnish a certificate slgned by an officer of
the Aesociation setting forth whe,ther or not the assessment, has
been paid for the assessment period.

(b) IJni$.s on Lqts owne.d by Decl-4rpnt. Notwithstanding the
foregoing, Declarant shall be exempt fron the annual nalntenance
asseiEment charged to ovrners so long as there ie a Class B
rnembership as set forth in Section 2.6. Declarant hereby covenants
and aErees that in the event that the annual nal.ntenance f,und
r€venues. are insufficient to pay the operating expenses of the
Association, Declarant shall provide the funds necessary to nake up
the deficit, vlthin thirty (30) days of receipt of reguest for
payment thereof, f,rorn the Association, ergrided-thq! if such deficit
is the result of the f,ailure or refusal of an O$tner or or,rners to
pay their annual maintenance assessments, the Association shal-l
diligently pursue all availabl-e remedies againet such defaulting
owners, incJ"udlng the inme-diatq lnstitution of lltigation to
recover the unpaid assessmente, and sha}l reimburse the Declarant
the anounts, if any, so collected. In the al.ternative, Declarant
shall have the right to pay fulL Class A asaessments on its Lots

'without t^hereby reLingrishing its CIas6 B status and shaLl then be
excused fron the payme,nt of any budget deficits.

(c) Purposes of_ Maintenance Fund. The Association shall,
establish a maintenance fund composed of annual maintenance
assessnents and shalL use the proceeds of such fund ln providing
for normal, recu:rring naintenance charges for the common
llaintenance Areas for the use and benefit of all. nernbers of the
Association- Such uses and benefits to be provided by the
Associatioil may include, by ttay of clarif ication and .not
limitation, any and aLl of ttre folJ.owing; nornal, recurring
maintenance of the Common Maintenance AreaE (including, but not
linited to, mowing, edging, watering, clipping, sweeping, pruning,
raking, and other:hrise carS-ng for existipg landscaping) and the
i.mprovements to such Comnon llaintenance Areas, such as sprinltler
systens, p.rovided that the Association shall have no obligation
(except as expressly provided hereinafter) to urake capital
improvements to thg common Maintenance Areas; perpetual
maintenance and enhaneement for walls, grounds, landseaping,
lights, irrlgation and electricity for righis-of-wayr maintenance
of the medians, the p3-anting of flowers and maintenance of
comnunity signage along saj.d rights-of-'rayr payment of all Legal
and other expenses incurred in connection uith the enforcement of



all recorded covenants, restrictions and conditions aff,ecting the
prop€rty to which the nal.ntenance fund appliest palment of all
reasonable and necessar^y elryenses in connection with the collection
and adruinistration of the maintenance charge and assessrnenti
enployment of policenen and watchnen, if itry, caring for vacant
Lots; and doing any other thing or things necessara, or desirable in
the opinion of the Board of Directors of the Association tb- lreep
the Property neat and in good order, or which is considered of
general benefit to the ouners or occupants of the property, 'it

being understood that the judgnnent of the Board of Direct,ors in the
expenditure of said funds and the determination of r.rhat constj.tutes
nornal, recurrlng maintenance shal} be final and concLusive so long
as such judgrment is exercised in good faith. The Assoclation
shall, in addition. establish and naintain an adequate resenre fund
for ttre periodic maintenance, repair and replacement of
J.rnprovements of the .Cornmon ![aintenance Area. The fund shal]. be
establi.shed and maintained out of regular annual assessments.

(d) Sneqial Assessrnent fer tlpfkincr Canital FunC,. Npflr-egurrincr
Main$,enance and Caoifa,j.rlmprlrvement-q. In addition to the annual
assessnents authorized abova, the Association may levy special
assessnents as fol lows:

(i) Upon eale of the f irst Lot by Declarant to a Class A
Menber, a special assessment equal to ten (10) nonths
estimated regruJ-ar asse6sment nay be assesEed which shalL be
due and payable upon conveyance of the L,ot to a Class A
Member. such special assessment shalL be avallable for alL
necessary e>rpenditures of the Association.

(i i) In any assessment year, a special assessnent
applicable to that year only for the purpose of defraying,
in whole or in part, the cost of any nonrecuming

t maintenance, oF the acquisition, construction,
reconstruction, repair or replacement of a capital
improveuent upon any comnon Mairitenance Area, lncluding
fixtures and personal property rel"ated thereto, may be
assessed. The Asgociation shall not commingle ttre proceeds
of such special assessment with the maintenance fund. Such
proceeds shall be used solely and exclusively to fund the
nonrecurring maintenance or improvements in qrest5.on.

$eqt,i.on- 2 . 4 . Nolr:qawrnq.nt of, ASq..pqsnenis: Rened.iqq--Srf !,he
AssociFtion. Any assessment not paid within ten (1O) days after
the due date shaLl bear interest from the due date at the highest
non-usurious rate of interest alLowed by Texas Law from tj.ne to
time. The Association sbalL have tlre authority to impose late
charges to.compensate for the administrative and processing costs
of late payments on such terms as it may establish by duly adopted
resolutions and the Association may bring an actj-on at law against
the Owner personally obligated to pay the sarne, or foreelose the
lien retainad herein against such olrner's property- No Owner mpy
waive or otherryise escape tiability for the assessments provided
for herein by non-use of the.common Maintenance Area or abandonment
of such ohrner' s property.



SeptiorLz.nF. S,ubgr4inated Lien...tg-Secqfq PavnenF. To sec,ur@
the palment of, the maintenance charge and assessment established
hereby and to be levied on individuaL Lots as above provided., there
is hereby reaer:ved a lien for the benefit of the Association, said
lien to be enforceable through appropriate proceedings at law or in
equity by sueh beneficiary; provided, however, that each such llen
shall-ba specS-fically made secondary, subordinate and infeaior to
all liens, present and future, given, granted, and created by or at
the insistence and reguest of the Owner of any such Lot to secure
the palanent of monies advanced or to be advanced on account of the
purchase price and/or the improvernent of any such Lot; and further
provided that as a condition precedent to any proceeding to enforce
sueh lien upon any Lot upon which there is an outstanding valid and
subsisting first nortgage lien, said beneficiary shalL give the
holder of such first nortgage sixty (60) days written notice of
such proposed action, such notice, which shall be sent to the
nearest office of the first mortgage lienholder by prepaid u.S.
registered rnaiL, to contain the statement of the deJ-inguent
naintenance charges upon which the proposed action is based. Upon
t'he request of any such first rnortgage lienholder, and beneficiary
shall acknowledge in writing its obligation to give tbe foregoing
notice with respect to the particular property covered by such
first rnortgage l-ien to the particular property covered by such
f,irst mor*,gage lien to holder thereof. Sale or transfer of a Lot
shall  not affect the assessment l ien. l lowever, the sale or
transfer of any Lot pursuant to mortgage foreclosure shall
extingruish the lien of such assessment as to palnnents tthich becarne
due prior to such sale otr transfer. No sale, f,oreclosure or
transfer shall rel"leve such Lot from Liability for any assessments
thereafter becorning due or from the Lien thereof. the Association
shal.l have the right to file notices of liens in favor of such
Association in the officj"al- Public Records of Col"Iin county, Texas.

S.ectiqn. z, S. votinq BiqltFs.
cLasses of vobing membership:

The Association shall have tuo

(a) CI.asF,.. A. cl-ass A rnernbers sbalL be all Otrners with the
exception of Declarant and sha1l be entitled to one (U vote for
each lot owned. When more than one per$on holds an interest in any
Lot, al,I such persons shall be menbers, but. the vote for such Lot
strall be exercised as they among themselves determine, and in no
event shall"more than one (1) vote be cast with respect to any Lot.

(b) Cleqs g. The Class B rnenber shal1 be Declarant who shall
be entitled to three (3) votes for each unoccupied Lot owned.by it"
The Class B membership shal] cease and be converted to Class A
rnembership one hundred tventy (12o) days after the conveyance of
the Lot which causes the total votes outstanding in the Class A
rnenbership' to equal tfre total votes outstanding in the Cl,ass B
memberghipr or ten (1O) years after conveyance of the first Lot by
Declarant, wtricheveroccurs earlier. Class B nenbership shall be
reinstated at. any time before the expiration of ten (10) years frorn
the date of conveyance of the f irst Lot i f  addit ional Lots'owned by
a C1ass B member are annexed to this Declaration in sufficient
nurnbers to restore a ratio of at least one cLass B Lot for each



three Class A Lots in ttre overalL area subject to this Declaration,
but any such reinstated Class B status lnatt terminate upon the
occutrrence of the evente set forth above.

(c) $.usper.tsion. All voting rigbts of an Owner shalL be
suspended during any period in whictr such owner is delinquent in
the pa)tnent of, any aasessment duly eetabJ.ished pursuant td*this
Article II or is otbemise in default bereunder of under the Bylaws
or Rules and Regulations of the As.p..ociation and suctr suspension
shall apply to the pro)ry authorLty of the voting representative, if
any.

Sep:Lion 2-..7.. Nqtice and .o.g-orum. Written not,ice of any meeting
called for the purpose of taking any action authorized herein shall
be sent to aII nenber6, or delivered to their residences, not less
than ten (10) days nor more than sixty (60) days in advance or the
rneeting. At any such rneeting called. the pr€sence of nembers or of
proxies or voting representatives entitLed to cast two-thirds (2/3)
of al} the votes of each class of membership Ehall constj.tute a
guorum. rf t'he required guorum is not present, another meeting nay
be called subject to the same notice reguirement, and the required
quorum at such subsequent meeting shall be two-thirds (2/31 of the
quorum requirement for such prior neeting. The Association may
caLl as many subsequent neetings aE may be regrired to achieve a
quorum (the quorum reguirehent being reduced for each such
neeting). No such subseguent meeting shall be held more than sixty
(60) days following the preceding meeting.

ARTTCLE III
CENERAL POIVERS Al{D DUTIES OF

BOAND OF DXRSCTORS OF THE ASSOCIATION

Seetio-n.,3.'L. Puroose ef t'tajntl?nanc-e,,Fund. The Board, for the
benefit of the ownerEf shaLl provide and sball pay for out, of the
haintenance fund provided for in Article II above the followi.ng:

ta) Taxes and assessrnents and other li.ens .and encurn]cranses
wtrich shall properly be assessed or charged against the common
Areas rather than against the individual owners, if any.

(b) Cat-e and preservation of the Conmon llaintenance Area.

(c) The serrrices of a professlonal person or nanageuent fir:n to
manage the Aseociation or any separate portion th€reof !o the
extent deerned advisable by the Board (provided that, any contract
for mana-gement of the AEsociation shaLl be termlnabLe by the
Association. r.rith no penalty upon ninety (90) days prLor wiitten
notice to the rnanaging party) and the serrriees ok such other
personnel as the Board shaLl determine to be necessary or proper
for the operation of the Association, whether such peisonnel are
employed directly by the Board on by the manaEer.

(d) Legal and accountj.ng senrices.



(e) A policy or policies of insurance insuring tbe Association
against any liabiltty to the publlc or to the Owners (and/or
invitees or tenants) incldent to the operation of, the Association
in any amount or a&ounts as deternined by the Board of Directors,
including a policy or policies of insurance as providr*d herein in
Article XV. 

. .*

(f) Workers compensation insurance to the extent necessary to
comply with any applicable J.aws.

(g) such fidelity bonds as may be reguired by the Bylalrs or as
the Board may determine to be advisable-

(h) Any other material,s, supplies, .i.nsurance, furniture, Iabor,
senrices, rnaintenance, repairs, structuraL alterations, taxes or
aseessments (including taxes or assessnents assessed against an
individual ovtner) which the Board is reguired to obtain or pay for
pursuant, to the t,erms of, this Declaration or by law or vhich in its
opinion shall be necessary or proper for the enforcement of this
Declaration.

sect+oq. ?"2. P.pweJ:s end DutiFe o-f, Boqrd. The Board, for the
benefit of the Owners, shall have the followinq general powers and
duties' in addLtion to the specific powers and duties provided for
herein and in the Byl,aws of the Association:

(a) To execute all declarations of ownership for tax assessment
pulT)oses vlth regard to ttre Conuron Areas. if any, on behal,f of all
owners.

(b) To borrow funds to pay costs of operation secured by
assignnent or pledEe of rights against delinquent owners if the
Board sees fit-

I

(c) To enter into contracts, maintain one or more bank
accorlnts, and general-l,y to have all the power necessary or
incidental to the operation and nanageraent. of the Association.

(d) to protect or defend the Common Areas from loss or damage
by suit or otherr,rrise and to provide adequate reserves for
repJ-acem*t!:-

(e) To rnake reasonable rules and reguLations for the operation
of the Common Maintenance Areas and to amend thern fron tirne to
time; provided that,, any rule or regrulation may be amended or
repealed by an j.nstruurent in writing signed by Owners constituting
a najori-ty of the votes of the Association, or wj.th respect to a
rule appl-icabLe to Less than all of the Comnon Areas, by the ovrners
in the portions affected.

(f) To tnakb available .for inspection by Owners within sixty
(60) days after the end 6f 

'each 
yelr an annual report and to nra)<e

all 'books and records of the Association available for indpect. ion
by Owners at reasonable times and intervals.

I



(g) To adJust' the anount, corlect and use any insurance
proceeds f^o. rgRair danage or rep).ace lost property, and if proceeds
are' insuff icient to repair dirnage or replacE rost property, te
assess the owners in proportionatd amounts to cover the- ddficieircy.

f (q) .To enforce the provisions of any nrl-es made hereunder and
to enjoin and seek damages from any owner for vioLation o? r"cn
provisions or rules

(i) To collect. aLl assessments anil  enforce al l  penalt les for
non-payment including the f,f,Iing of lienE and institution of legal
proceedings.

, Segtlon.3.3.. Board Polre,{F-Fgp}usive. The Board sharl have the
exclusive,right to contrssl-ffi .611!oods, serrrices and insurance,
palment of which is to be nade from- the maintenanie''fund and th;
exclusive r ight 'and obLigation to perform the functions of the
Boqrd except, as otherwise provided. frerein.

ggg$i9n.L$-. .  The Board, on beha1f, of
the Associ.atJ"on, shall have-?ffif-ffier and authority to contract.
with any.owner or other person 

"i "r,tity 
for the perf6rmance by the

Association of selrrices:which the Boarl iE not othenrise regiLrea
to perform pursuant to the terrns hereof, such contracts to be upon
such terns and copdit,ions and for such 

'consideration 
as the ,Boird

nay deen proper, advi-sabLe and in the best interest of, the
Aesociat ion.

rrrr,E trffinrJ*u *"o"
Fgc.t ion 4r1. AsFociat ion ts Hpld. The Associat ion shaLr ow4

aIl Cornrnon Areas in fieTinpfe ana assune all maintenance
obligatlons wj.th respect to any ionruon Areas wbich r"v U" tereafter
established. Nothing contain6d herein shall create -an obligation
on the part of Declaiant to estabrish any'cornm"n a".il 

-

pe+$q+r{.2- rrsghil{tv, trnp.urance,. Fron and after the dare onwhicht i t1etoanycff i ts in. theassocj .a i i " . , , - - t i l i
Association sharl purchase and carry a'g€n€rar comprettensi.re puuric
liability *nsuranCe policy for the'ben?fit of th6 associatiln andits.memberd. cowering occ,iriences on the conmon Areas, The pol.tcy
I'iurits shall be as deterntined by the Board of Directors of the
AssociatLon' rhe AssociatLon stiall use its.best, efforts La s;eethat sucti poricy shal-l contain, if available, 

"i"""*riauiri ivendorsemente or other appropriate'provisions for tbe benef,it of themembers, . Ditrec-tors, and tf,e mancgenen-t corpany retained by theAssociation ( i f  
-any), insuring eacti against f  iaUif i ty- io-eacfr otherinsqred as werL ls third pirties. - Any proceedJ of insurancepolicles owned by rhe assodtat,ion sharl- bi received, nrra in a

segregated account and distributed to the Associ-ation,s generaf
otrreratinE account, menbers, Directors, the management compiny and
other insureds,'8s their interests may be determined.



Section,4.3. condemnF$ion. In the. event' of, condemhation otr a
ealE .ln: Iieu thereof of all or any portion qf the Corrnon Areas, the
funds payabl.e with respest thereto shall be payable to the
AsEociation and shall be,used by the Association to purchase
additional Comrnon Areas to replace that which has been condenned or
to take whatev€r steps are iC deens reasonably necesssry to repair
or correct, any damage suffered as a resul"t of, the condennatign. In
the event that the Board of Directors of the Association determines
that the funds cannot be used in -guch a nanner due to lack of
available land for additional conmon Areae or for whatever reason,
any remaining funds nay be distributed to each o$tner on a pro rata
basis.

ARTXCLE V
EASEMENTS

. l

Secti-on 5.1-.. ut. l l i ty Easenents-. As long as Class B menbership
shall be in effect, the . Declarant hereby reserves the rlght to
grant perpetual, nonexcluslve easenenLs for the benefit, of the
Declarant or its designees, upon, acrossr over, through and under
any portion of the Connon Area or any portion of, apy Lot outside of,
the pe:mitted buitding area of such Lot, for ingreee, egrress,
installation, replacenent, repair, maintenanse, use and operatJ.on

. of al] utiLity and service lines and service systems, pubLic and
private, including, without Lirnitation. cable teJ.ev5.slon.
Declarant, for itself and its designees, reserves the right tr>
retain titLe bo any such easehents. Upon ceseation of Claes B
merubership, the essociation shalL trave the right to qrant ttre
easements described herein"

Sectio{r. 5. 2. Dgc}.Brjrpt's.,-EFsernent o'JF Correct .Dr4i4gge. As
long aF Class B menbershLp Ehalt be in ef,f,act, Declarant hereby
resenveE for the beneflt of, DecLarant a blanket eaeement en, over
and under the ground within the Property to maintain .and correct
drainage of surface waters and other erosion controls. in order to
naintain reasonabl,e standards of haalth, Safety and appearance and
strall be entitled to remove trees or vegetation, wltbout Llability
for replace4ent or damages, as may be necessary to provi.de adequate
dgainage faci-Iitj.es. Notvithstanding the foregoing, nothing herein
shall be interpreted to irnpose any duty upon Declarant to: eorrect
or maintain any drainage facilities within the Property.

unintentional encroachment by any structure upon the CgrEnon }rea
caused blt or resultlng I fron, constructiqn, repair, 'shifting,
.settlanent or movement of any portion of the Property, tlhich
exclusive easenent shall exist at all times during the continuance
of sUch encroachnent as an easenent appurtenant to the encroa.dhing
property to the extent of such encroachment.

sec-t ion,5.4.  EnlrJ 'Ea..senent.  In the event that  the owner
f,aili to maintain the Lot as rCqutred herei-n, or in the dvent of
emergency, the hssociation ehall have the right to enter upon the
Lot to ma)<e energency repairs and to do other work reasonabl.y
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neses6ary for tbe proper naintenance and operat,ion of
Entry upon the Lot as provlded herein shall- not

the
be

Propefty,
deened a

Owner shall
and a r ight
said common
shal l  pass

provis ions;

trespass, and the Association shaIl. not be liable for any damage eo
created unless such damage i.s caused by the Assoclation's wil l ful
rnisconduct or gross negligence.

Sap9ipJt.,. LS. @. Easenents fcts the
installation and naintenince of utilities, .stonnwater
retention/detention ponds, andr/of d,:cons€lxfation area are reaerved
as may be shor.rn on the recorded pJ"at. Within these easement areas,
no structure, plant or other urateria]. shall be placed or perfiitted
to renain which rnay damage or interfere with the instaLlation and
malntenance of utilltiesr er. which nay hinder or change the
direct'iqn or fLow of drainage channels or slopes in the easements.
The easement area of each. Lot and all improvenents contained
therein shall be maintained conti.nuous!.y ny tne orlner of the Lot,
ex9ept for those improvements for vhich a public authority, util-ity
company or the Association is responsible

S.g:-Hton.-F.F.. T-€inp-orery cpqplps-ign _E$Feqenp. ALl Lots sha}I be
subJect to e,asement of inqGss and egress for the benef it of
Declarant, its enpJ.oyee$, srfbcontractori, successors and assighs,
over and upon the fiont, side and rear yards of the property as m+y
be enpedient or necessary for the construction, senriclng ana
completion of dwerlings and landscaping upon Lots adjacent to ttle
Property, provided that sueh easement shall tenninate twelve (1?)
nonths af,ter the date such Lot is conveyed to the owner by
Declarant.

usn ffiff"uu$".t
All Lots and dwellings shall be used and occupied f,or

single+fanily residenea purpoJes onry. No Lot or dwelling may be
used for sonmerg'i.al 

' 
i-nstitutLonaL or other non-residential purpose

if stch use involves the attendance or entrT of non-residents upon
the Lot or othe:*rise dirninistres the residential character of the
r.o! or neiglborh-ood.. This prohibition sharL not appry to 'garagesalestr eonducted with prioi written consent of the e.ssoclati6n
provided thlt no owner dtratr eonauct more than one (1) garaga sale
of no nore than two (2) days dugation each during any six (6) ngnth
period or,'the 'rse bf, anf unit by Deelarant or any guirber as a
nodel home or eales officer or the use of, any Lot as a sLte f,or a
congtrusti .on off ice trai ler or sales off ice tral ler by Declarant or
any Builder.

}iRTICLE VII
- PRQPERTY RIGHTS

. sEst+.el:?.. J.!_ . Every
nave a rlgnt and easement in and to the cornmon Areas
and easement of ingress and egress to, from and through
Areas, and. such easement shall  be appurtenant to and
wit lr the t i t le to ev€ry Lot, subject io the foIlowing

11



{a} -The-right of the Associatj"on to establish and publish tru1ee
and regrulations governing the use of, the common AreaE Lffecting the
welfare of Association menbers i

(b) The right of the Association to suspend the right. of use of
the common Areas and the votlng rights af an owner for any period
during which any assessrnent egainst-his Lot remal.ns unpaid;.ald i;;
a pe5iod not to exceed sixty (60) days for any' inrractlon of i ts
publiehed rules and regulations; 

:

- 
(g) The _rlght of the Associat, ion, subJeet' to the pfovisionq

bereof , to dedlcate or transfer all- or 
"r,y 

part of €he comnon
Areas, i f  any, t9.any public agency2 authority-or uti l i ty tor suctr
purposes^ and subJect, to the ionaiiions as *"y be agreia by th;
Association. No such dedication or transfer shafl Le effe-ctlve
unless an instrument signed by.owners entit l-ed to cast tvo-thirds
(2/3) .of t 'he. votes of each class of roembership has been recorded
agreeing to such dedication or .transfer;

- 
(q) {11 eqgements herein described are easements appurtenant to

-.td 1}nnin_g with the rand; they sharl- at a}l tirnes -fnur" 
to the

benefit' of aqd be .binding up6n the ownera, and all of' their
granteesr fnd their :."si"ct,iv" heirs, successorsr , peFaonar
rapresentatives and assiEns, perpetuarry and:in fulr forqe.

. SgS:t i-on-.?..2. -Ef fect- of Declaration. Reference in any deed,
mortgag€, trust deed or any other recorded docunents to tbe
€asernsn1,5, restrictions and covenants herein described or to this
Decldration shall- be sufficient to create and reselr/e such
easements and covenants to the respective grantees, rnortgagees, or
trustees of said parcers as ful.ry and compretery as i? ttrose
easements, restric€ions and covenants \irere eirffy r-elated and set
forth in their entirety in said documente.

I

sEpELen .?.1" Lezoninq Prohj.lpited. No Lot sha1l be rezoned to
any 'classir.-lcation allowing commercial, -institutional or other
nonresld.ential use without ihe express consent of the Association
and Declarant (as rong as Declarant owns any r.ot,subject to this
DeclaratLon) , which may be withheld in DecLarint,s sold discretion.
D€clarant or the Association nay enforce this covenant by obtaining
an.injunction against any unapp-roved rezoning at the 

"xplt 
s* of th6

enjoined pi i ty.

ARfICI,E VIII
USE RESTRICTTONS

-$e.c.tion 8...1. Nu-i.sances. No noxious or offensive activlty
shalL be carried on upon any lot, nor shal"l anything be done whlcir
may be or rnay become an annoyance or nuisanse,to the neighborhpod.

$e?tien 8 " ?. gqye.lipmen! Act.ivirg. Notwirlisranding a.ny other
provision he19in, f,reclarant 

-Jna .iis succesisors aria issiEns
(including. Buildbrs) sharL .be entit ,red to conduct on the propeity
alL activit ies nornalry associated with and convenient to the
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developnent of the Property and the construction and sale of
dwelling units on ttre Froperty.

Section g-.3. Temtroferv structufgF. No structure of a
tenporary character, incl"uding, vithout litniting the generality
thereof, any trailer, tent, shack, garage, barn, notor home or
nobile hone or other outbuilding, and no prefabrlcated or rel3cated
structures, shaLl be used on any Lot at, any time as a residence,
either temporarily or permanently. .,This restriction shall not be
i.nterpreted to linit the right of Declarant or any Builder to use
trailers or outbui)-dings as sales offices, construction offiees or
material. storage facilit,ies.

Sectjolp.8',4. Signs- And,Picke-t inq. No sign or emblem of any
)cind may be kept or placed upon any Lot or mounted, painted or
attached to any Unit, fence or other improvernent, upon such I"ot so
as to be visible from public vier* or mounted on any vahicle or
trailer parked or driven in the subdivisibn or carried by any
person or by any other means displ"ayed within the subdivision
except the fo l lowing:

(a) Fof , SaIe,-.Si.qns , An owner may erect one (L) sign not
exceeding' 2' x 3r in area, fastened only to a etake in the ground
and extending not more than three (3) feet above the surface of the
qround advertising the Property for sale.

(b) Degl,qf.ant5 Sjqns. Slgns or billboards may be erected by
the DecLarant or any Builder.

(c) Pp}it ical Sicng. Poli t ica} signs nay be erected upon a Lot
by the Owner of such Lot advocating the election of one or nore
political candidates or the sponsorship of a pol.itical party, issue
or proposal provided tbat such signs shall not be erected more than
ninetyr (9o) days in advance of the election to which they pertain
and are removed within fifteen (15) days after the election.

In addition to the foregoing, to protect the eafety and ha:mony
of the comnunity, no person shall. engage in picketing on any L,ot,
easement, right-of-way or Connon Area within or adjacent to the
Property, nor shall any vehicle parked, stored or driven in or-
adj acent to the Froperty bear or display any sigrns, sJ.ogans.,
symbols, w-ords or decorations intended to create contrgversy,
invite ridicule or disparagement, or interfere in any way with the
exercise of the property rights, occupancy or permitted bustness
activit ies of any Ouner or Declarant.

Ee-ct ion , .8 ._5 . -Canp"ers.. fr\rqkF . Bga-tF .. ,-. _and* - BRcrqational
Vehicles. .  No cahpersr vans, pickup trucks, boats, boat trai lers,
recreationaL vehicles and other types of non-passe,nEer vehicl"es,
eguipnent, implenents.or aecessori.es may be kept on any Lot unJ.ess
the same are fully enclosed wiLhin the garage l-ocated on such Lot
and/or said vehicles and accegsories are screened from view by a
screening structure or fencing and said vehicl"es and accessories
are in an operable condit ion. The Association shall  have the
absolute authority to deterrnine frorn time to time whether a vehicle
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and/or accessory is operable and adequat"ely screened from public
viev,

segtign, 9 - 6. Construetipn,.i,n Place. All Units constructed on
the Property shall be built in place cn the Lot and the use of
prefabricated naterials other than trusses and uall panels shall be
iltowed onJ"y with the prior written approval of the Archit-dbtural
Control cornrnittee,

S.eq!.ion .g-. z. UJ[f inishe$. .S-tr}tctures. No structure sball
remain unflnished for more than tlro hundred seventy (270) days
after construction has conrmenced. Construction of 'the prinary Unit
strall begin no later than one (X) year after ownership of the Lot
has been legally conveyed by Declarant.

Sgc$,ion 8.8. New UateriaLi. only nevt materials shalL be
utilized in constructing any structures situated upon a Lot, uh3.ess
approved by the Arctritectural Control Comnittee.

Section 4.9. No-If indoq Uni.9_q. No window or waLL type air
conditioner which is visible from any street in the Subdivision
shalL be pernritted to be used, placed or maintained on or in any
building in any part of the Property.

Sect ion 8.  l "O. No animals,
livestoclc or poultry of any kind shall be ra , bred or kept on
any Lot, except for cats, dogts or other generally recogmized
house.trold pets of a reasonable number, provided that they are not
kept, bred, or maintained for any conmercial purposei and provided
further, than no more than four (4) adult animals may be kept on a
slngJ,e Lot. AlI such animals shall be'kept in strict accordance
with all loca} laws and ordinances (including leash laus).

sec,t ion_8.1-J-. Garbaqg and Refuse Disg?sa1. No lot shall  be
used or maintained as a dumping ground for rubbish. Trash, garbage
or other waste shall not be kept except j"n-sanitary containers. No
cans, bags, containers or receptacles for the storing or disposal
of trash, garbage, refuse, nrhble, or debris shall be stored, kept,
placed or maintained on any Lot where visible from any street
except solely on a day designated for rehoval of garbage and
rubbj.sh and on which days only such cans, bags, containers, and
receptacle3'may be placed in front of a residence and beside a
street for removal- but shall be removed from vi.ew before tbe
fol lowing day.

qection *. 12, Sjqht , ,DisLance juF..-InterF-qqtionF. No fence,
wall, hedge or shrub planting which obstructs sight lines at
eLevations.between t\{o (21 and s1x (6) feet above tJre roadways
Eha1l be placed or perrnitted to remain on any corner tot within the
triangular area formed by the street property lines and in a line
connecting then at points twenty-five (251 feet from the
intersection of the street property lines, or i-n the case of a
rouhded property corner, froin the intersection of the street
property lines extended. The sane sight Line llmitations shaIl"
apply on any Lot within ten (10) feet from the intersection of a
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street property line with the edge of a driveway or alley pavenent.
No tree shall be petmitted to renain within sueh distance of such
intersections unless the foliage line is maintained at sufficient
height to prevent obstruction of such sight LineE.

Seqtion,,8.13. Pafkinq. No vehieleE, traiLers, implements or
apparatus nay'be driven or parked in the corunon Maintenance fi,rea or
on any easement .unless in use for maintaining such Common
t'taintenance Areas.

Section 8.14. Co4rneFgial or,Inst. i tul ional Use. No Lot, and no
building erected or naintained on. any Lot shall be used for
manufacturing, industrial, busl"nese, comnercial, i.nstitut,j.onal or
other non-residential purposes, except for construction offices,
modeL homes and sales off ices as set forth in Art icLe VII.

Sect ipn 8 .  l -5. Buil.dintr -StandeTds. No building shall be
al lerected or naintained on any l,ot unless it complies with

applicable standards, including any governmentaL ordinances.

Sect iqn,8.-16. DStachq.d. ,Bui l f l inss.  No detached accessory
buildings, including, but not l ixr i ted to, detached garages and
storage buiLdinge, shall be erecfed, placed or construst,ed upon any
I,ot wlthout the prior consent of the Archltectural Control
Cornmittee.

Sestiol l . .  8.17. Fenqes. No fence, waIl or hedge shall  be
erected or maintained on any Ipt neatrer to the etreet than the
building setback Lines for the f,ront yard.: Except. as may be
necessary to maintaj.n the sight, dlstances requ'ired by Sectlon 8. J.2,
side yard fences may be erected aLong tfre tide property lines of
the Lots. AtI fences shall be constructed of, wood or nasonry
axcept for retaining walls installed by Declarant or retaining
walls or decorative walls approved by the Architectural Control
conrnlttee. All fences shall be at least six (6) feet in height and
not more than eight (8) feet in height, 'except sares off ice or
rnodel home fences. No chain-}ink, metal cloth or agricuLtural
fences may be built or maintained on any r-ot. Furthe:more, with
respect to the wood fence located along ttre. eastern and southern
boundaries of the Property, it is hereby acknouledged and agreed
that (i) such fence is tenporary, (i1) such fence shall be removed
upon the bonstruction of shoFping center 'improvements on .the
adjacent property, and (iii) such fence shalr be inrnediatery
removed by the Association if and when required by the City Council
of the City of Frisco.

Sqc9iqn 8. '18. Antennpe. Sarel l , i te ,piphJiq anq SoIaq go1!.eq*ror€.
No Owner m?y erect or .maintain a tel"evision or radio receivfng 

"ttranemitting antenna or similar equiprrent upon any Lot unless iuch
apparatus is erected and uraintained in suclr a \day that. it is
screened from public view in a rnanner' acceptabre to the
Architectural Control Coirunittee. Furthermore, no owner may erect
otr ruaintain a satelLite dish, solar colLector panel or sirni lar
apparatus or equiprnent upon any Lot, except with the prior written
consent of the Architectural Cont.rol Committee.
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se-q$ign S . 19. Exterigr Finish. The exterior of each structure
built upon any Lot shall be of at least seventy-flve percent (?5t)
tnasonry constructi.on. Brick, nabural stone and stucco shall be
considered to be nasonry for purposes of this section.
Combinations of materials and the proportion thereof shall
aesthetically and architecturally blend with and enhance the
Subdivision, and sball be subJect to approval by the ArchiteCtural
Control Committee.

Sect ion 8.2O. Cbi lnneys. Al l  f i replace f lues,  smoke stacks,
and sparl< arrestors shal.I be conpLetely enclosed and concealed fron
pub).ic view in finished chirnneys of, materials architecturally
cornpatibl"e with ttre pri-ncipal finish material of the exterior walls
of the dwelling or othenrlse approved by the ArchitecturaL ControL
Committee.

Seqt,ign I .,?1 . Clotl$:s lt-anoing- Devjcq$. Exterior cLothes
hanging devices shalL not be perrnitted.

gl:ctign 8."?2. Linjtati.on on gcruare Feet. The minimum sguare
footage area of Units erected on the Lots, exclusive of open
porches and/or garages, shalJ. be not less than one thousand five
hundred (1,500) sCfuare feet.

Seqtiqn 8,23. Oil and Mininq,_Q$eratign.s- No oi l  dri l l ing, oi l
development gperations, oiL refining, quarrying or mining operat.ion
of any kind shal} be pennitted upon or in any Lot, nor shall oil
wells, tanks, tunnels, mineraL excavations, or sbafts be permitted
upon ahy Lot. No derrick or other structure designed for use in
boring for oil or natural gas shall be erected, maintained or
peraitted upon any IJot. No tank for the storage of oil or other
fluids may be naintained on any of the Lots above the surface of
the ground.

t
Sec$ion-8.24. ggraoeF. An enclosed garage able to acconmodate

at Least two (2) automobLles nust be constructed and rnaintained for
eacb residence. fhe openings of, such garages must be situated
within the setback lines set out in Section 8.26 belou. If, the
garage is detached from the house., it. shall be set a minirnurn
distance of f ive feet (5') from the rear Iot I lne. carages nay be
used as a Builderts sales offices prior to pelftanent oceupancy.
Detached gArages may not exceed a height of eighteen f,eet (18,) at
the highest ridge point of the roof measured frorn the existing
ground unless prior written approval is .obtained from the
Architectural ControL committee. with the exception of, periods
when garages are used by a Builder as sales off ices, aII garages
shall  be maintained for the storage of automobiles, and no garage
may be enclgsed or othetlrise used for habitati.on.

S-gctj.on 8-25. Bef . Roofs shall  consist of wood shingles or
dinensional fiberglass asphalt or composition shing),es of a weight.
equal to 24O pounds or nore per square. Any other type of roof
must be approved by the Architectural Control Coramittee. The
Architectural Cont,rol Comrnittee shalI have the authority to approve
roof treatnents and materials when in its determination such
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treatments and naterials, in the form uti l ized, wil l  not be a
detriment. to the quality of the neighborhood.

$ection S,.L6-. setbaclc- Ir in$s. All  bui ldings . or other
structuiei (ex-ept fances), Fernranent or temporary, babitable otr
uninhabitable, nust be conitructed, placed and nral-ntained in
conforrity with setback lines imposed in the recorded plat*of the
Subdivisibn- The eaves, steps and porches of, buildinge shall not
be deemed to be a part of a building or structure for the puqPose
of th is covenant.

Sectio.n-8.27- t9hJ.etic and RecreationalLacil i l ie-H- Outdoor
athletic and recreational faci l i t ies sucb as basketball  goals,
swing sets and sport courts of either a permanent. or tenporary
natuie nay be placed only between the rear property line of the Lot
and the back of the Unit constructed thereon. Tennis court
lighting and fencing shall be allowed only vith the. approval of ttre
Architectural Control Conmittee.

Fegtion 8.28_. !, later_and Sewage SvsteTrs. No individuaL water
suppty systern or sewage disposal system shall be perrrritted on any
Lot, including, but not linited to, water wells, cesspools otr
septic tanks.

Se.ctipn 8.?9. Windqw T,reatment. No alurninum foi l ,  refLective
filru or similar treatment shall be pJ"aced on window or glass doors.

Sqcgion 9..r0. S_ubdividi,nq. No Lot shall- be f,urther divided or
subdivided, and no easenrents or other interests therein 1.ese than
the whole shall be conveyed by the Owner thereof , t^rithout the prior
written approval of the Board; provided, however, that when
Declarant. is the Obrner thereof, Declarant rnay further divide and
subdivide any Ipt and convey any easement or otber interest less
than the whole, all without the approval of the Board-

Seq-tion F.3l- ggngtqqction of tr$pfoyenpnt's. No Improvements
ehal,L hereafter be constructed upon any of, the Property without the
prior written approval of the afchitecfural Control Cornrnittee. In
the case of single-farnily residences to be .constructed on a Lot,
the Architectural control Cornmittee may linit its review to a
review of a tlpical fLoor plan for the proposed residence, and upon
the Archit€ctural control" Cornrnitteers approval of such floor plan,
residences may be constructed consistent wj.th the approved floor
plan wlthout the regui,rement. of further review or approvaL by the
Committee, anything herein to the contrary notwithstanding..

/ section 8.:2- B-epa:.Lr qf Euildiaqs. AlL lmprovements upon any
of the Property shalL. at aJ'I times be kept in--,4-g.o4*--con{ition and
repair and"ade{uately painted or otherwise rnaiirh$;a uy"tfie owner"
thereof.

€qct ien 8,3?. Hq.gardous Ac-t iy i ! , ies.  No act iv i t ies shal l  .be
conducted on the Property and no Improvements shall be construeted
on the Froperty which are or might be unsafe or haeardous to any
person or property. without lirrriting the generality of the
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foregoing, no fj.rearns or firetrorks shall be discharged upon the
Froperty, and no open f ires shall be t ighted or perxit'ted except
within safe and weLl-desiEned interior fireplaces or within
barbecue units wtrile attended and in use for cooking purpcses.

Se.c.t,ion 9.*3,{. Conoosite, gullding Si.te. Any ouner of one or
more adjoining Lots may consolidate such Lota into one Stngle-
family residence building sj"te, and nay place or construct,
Improvements on such site with the3rior written approval of the
Architectural Control Comrnittee. In cases of such consolidation of
Lots, setback lines shatl be rneasured fronr the two side Lot Lines
existing after consolidation, rather than fron the Lot lines shown
on the PLat. fhe Owner may not thereafter resubdivide the
consolidated l,ots wit lrout the prior writ ten approvaL of the Board.

ARTICLE IX
ARCHITECTURAL CONTROL COMI'IITTEE

Sqction, 9.. 1. MenbFrship.
shall  consist of not more
i lVot inq- Membef.sr ' )  .

Section-9,.2. D-eg]-arant's Ricrhts gf App-ointment. Unti l  the
earLier of ( i)  Decernber 31, 2oo9r o! ( i i )  the date when the Class
B mernbership shall cease, Decl-arant shall have the right to appoint
and remove all members of the Arctritectural ControL Comnittee.
Declarant may delegate in whoLe or in part its right to appoint and
remove rnernbers of the Architectural Control Connittee to the Board
by written instrument-

Section 9.q. Action-Py Architecturql cp.,ntrpl Coqnlttee. ftens
presented to the Architectural Control conmittee shall be decided
by a majority vote of the voting Mernbers, The Archltectural
Control Corunittee uay appoint an agent to act on behalf of the
Architectural Control Colmittee, and the Architectural Control
,Committee may delegate any duties, povrers'and/or functions to the
aqent. Any such appointment and delegation shall  be in writ ing.

S.e-ction 9,.4. Tegn, Each Voting Member shall  hold off ice unti l
such tirne as he or she has resigned or ha6 been removed or his or
her successor has been appointed, as provided herein.

Section 9.5. Adoq$ion.,,pf 8ules. The Architectural Control
Committee may adopt such proceduraL and substantive ru3.es, not in
confl ict with this DecLaration, as i t  may deem necessary or.proper
for the per:for:nari'ce of its duties, including but not limited to a
building code, a f ire code, a housing code, architeetural
guide)-ines," Iandscaping guidelines, and other sirni lar codes. or
gu5-delines as i t  may deem necessary and desirable-

Section 9.6 Rglriew of Proposed -Constr-uction- The
Architeetural Control Coriuuittee shall have the right whenever its
approval is required under this Declaration t,o consider aLl of the
Plans and Specifications .for the Improvenent or proposal in
question and all other facts and inforrnation which in its sole

The Architectural Control Comnittee
than three (3) voting members (the
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discretion are rel.evant. Except as othern'ise specifically provided
herein, prior to the cornrnerrcement of any Construction of 'any
Inprovement on the Fropefty or any portion thereof, the Plans and
Splcifications therefor shaLl be eubmitted to the Archlbectural
Cbntrol Cornnittee, and construction thereof may not connence unless
and until the Architectural Control Cornnittee has approved such
Plans and SpeclficatLons in writing. Upon r.rritten request, the
Architecturil ControL Comroittee may waive the requirement of such
plans for any Iot if the Builder uses plans previ.ously approved by
the .Urctritectural Control Cornmittee for another Lot. There shal}
be no naterial reviEions nade to the approved p).ans without
resubmittal to and approval by the Architect"ural Control Cornnittee
of the revised plans. fhe Architectural controL Comrnittee sha}l
consider and act upon any and aIl  Plans and Specif ications
submitted for i ts approval pursuant to this Declaration, and
perform such other dut.ies assigned to it by this Declaration or
f rom t,ime. to tirne assigned to it by the Board, including the
lnspection of construction in progress to assure its confottrance
with Plans and Specifications approved by the Architectural Control
Cotnnittee. The ArctiitecturaL Control Connittee may postpone review
of any Plans and Specifications subnitted for approval pending its
receipt of any information or document deemed necessary by it. The
Architectural Contro). Cornmittee shaLl have the authority to
disapprove any proposed Improvement based upon this Declaration,
and the decision of the Architectural Control Committ,ee sha1l be
final and binding so long as i t  is rnade in good faith. The
Architectural ControL connittee shalI not be responsibLe for
reviewing any proposed finprovement, nor sha]I its approwal- of any
Plans otr Specifications be deemed approval- thereof, from the
standpoint of structural safety, engineering soundness, or
conformance wj.th building or other codes.

SeSSio* 9r.1. VafigFcq- The Architectural Control Connittee may
grant variances from compJ.iance with any of the provisions of this
Declaration when, 1n its opinion and in its sole and absolute
d,iscretion, such variance will not irnpairor detract fro.m the high
guaLity development of the Property and/or is justified due to
aesttreti.c conslderations otr unusual circunstances. AIl variances

.nust be evidenced by a written instrument in recordable form, and
must be siEned by a rnajority of the Voting Merdcers. The granting
of such variance chaLL not operate to waive or amend any of the
terms and $iovisions of this Declaration applicable to the Lots for
any purpose e'.cept as to the particular property and the particular
matter covered by the variance, and such variance shall not be
considered to establish a precedent or future waiver, modification
or amendrnent of the terms and. provisions hereof.

$qcti-oq 9.8. Actio.ns of thp ArchitFcFgfal Qon.trol 9-grunit-tee.
The Arcbitectural Control Cornnittee may, by resolution unanimously
adopted in writ ing, designate any of i t 's members or an agent acting
on its behalf to take any action or perform any duties for and on
behalf of the Archit,ectuial ControL Committee. In the abseneb of
such designation. the vote of a rnajority of alL Voting l, Iembers,
which may be taken without.a meeting, shall  constitute an act of
the Arehitectural Control Committee.
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Sg:tiop 9.9. No t{aj,ver of Ftture AppFpva}s. The approval or
consent of the Architectural ControL Committee to any PLans and
Specif,ications shall not be deened to constitute a traiver of any
right to trithhoLd approval or consent as to any Plans and
Speciflcatlons or other natter vhatever subseguent,Ly or
additlonatly subnritted for approval or consent by the same or a
different Pereon.

Section 9.10. t{orK in ProSrfe€rq. At i ts optj-on, tbe
Architectural Control Corumittee may inspect any work in progress to
insure compliance with approved Plans and Specifications.

. Nonliabititv of Architectural Control Connittee
$,enhefs. Neither the Architectural Control- commj.ttee nor any
mernber thereof, nor the Board nor any rnember thereof, sba)-l be
Iiable to the Association or to any Owner or to any other Person
for any loss, danrage ot injury arising out of or i-n any lJay
connected with the performance of the ArchitecturaL control
Conrnittee t s or the Board I s respect,ive duties under this
Declaration, unless due to the willful rnisconduct or bad faith of
such Person, Neither the Architectural Control, Committee nor any
member tbereof shaLl be liabLe to any Ovner due to the construction
of any Improvament within the Property.

Sect, ion. .9.12.. A.9.dreqS. Plans and Specif icatlons shalL be
submitted to the Architectural Control" Conmittee at 5580 Peterson
Lane, Sui te L6O, DalJ-as,  Texas 75240 (Attn;  D. O. Tornl- in,  f I I ) ,  or
such other address as may be designated by Declarant (or the Board
if Declarant has delegatad such designation right to the Eoard)
f,rom time to tine.

ARTICI,E X
ANNEXATION

I

Section LO.-J.. AnnFxation_.by- De.clnrgnt. At any time during the
initial term of this DecJ-aration, Declarant mdy, at its eole
option, annex additional property to this Declaration to be subject
to the tenns hereof to the aame extent as, if originally included
herein and subject to such other terms, c.ovenants, conditions,
easernents and restrictions as may be imposed thereon by Declarant.

(a) DeClafation of Annexation. Annexation shalL be evideneed
by a written Declaration of Annexation executed by Declarant
setting forth tbe legal description of the property being annexed
and the restrictive covenants to be apptled to such annexed
property.

_ (b) FHA/VA Approval. Deelarant shall submit a written request
for approval of any annexation under this Section to the Federal
Housing Adrninistration ( rrFlIArr ) and lhe veterans AdniniEtration
("gA') acconpahied by a qopy of the Declaration of Annexation. If
neither FHA nor vA notifies Decrarant of object5"ons to the
ann-exation within f i f teen {15) days of the date of Declarant's
request for approval, such approvar sharr be deemed to have been
granted.
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Sect iqF 10,2. . At any time
the Board of Directors of ttre l'ssoci.a may request approval of
the .nembership for the annexation of additional property into ttre
Association tb be subject to aII of the terms of this Declaration
to the same extent as if originally included herein. No sush
annexation sha}l be effective unless approved in writing by menbers
entitled to cast tvo*thirds (2/31 of the votes in each class of
nernbership, and by FHA and VA as set forth in Subsection 9.1(b)
above. ety property that is contiguous to e.xisting pro_perty-to
this OeclaiaCion may be annexed hereto according to the foregoing
req1irenents, provided however, that no such annexation shall. be
effective wXthout the consent and joinder of the owners of the
property to be annexed. Such annexation rnust be evidenced by a
beclarai ion of Annexatlon as set forth in Subsection 9.1(a) above
executed by the parties herein described.

Seq.t ion. ro.3,. No pqty- to An.pex. Nothing herein contained
shall establish any duty or obligation on the part of Declarant or
any member to annex any property to this Declaration and no ownetr
of the property excluded fron this Declaration shall have any right
to have such property annexed thereto.

Seption 1,0.4. Ef fe.qt gf annexation on c.l-asq-B Memhership. fn
detennining the nunrber of Lots owned by Declarant for the purpose
of CJ"aEs B ltembership statue according to Section 2.5 heraof, the
total number of Lots covered by thls Decl.aration, incLuding aLl
Lrpts anne*ed thereto, shal-l be considered. If Class B Membership
has previously lapsed but annexation of additional property
restores the ratLo of Lots owned by Declarant to the nurnber
reguired for CJass B Membership, such Class B l{embership shall be
reinstated until it expires pursuant to the t'erms of Section 2.6.

ARTICL,E XI
GENERAL

,"jf , io-r,. , l . . , .  Rernpdje€. In the event of any default by any
Owner under the provisions of the DecJ.aration, Bylaws or rules and
regulations of the Association, the Association and any ovner shal}
have each and al l  of the r ights and remedies.which may be provided
for in this Declaration, the Byl.aws and said rules and regulati-ons,
and those whlch may be availabLe at l"aw or in eguity, and may
pfosecute Ahy astion or other proceedings against such defaulting
owner and/or others for enforcement of any Lien, statutory or
othervise, lncluding foreelosure of such lien and the appointnent
of a receiver for the Lot and ownershlp interest of sucb ohtner, ar
for damages or injunction, or specific performance, or for Jridgnnent
for the palnnent of the noney and col.lection thereof, oE for any
combination of the remedies, or for any other relief. No rernedies
herein provid.ed or available at law or in eguity shall be de,emed
nutually exclusive of any other such renedy. AIl expenses of the
Association in connection with any such actions or proceedings,
including court costs dnd attorneyrs fees and otfrer fees and
expenses, and all damages liguidate-d or otherwise, together w{tn
interest, thereon at the maxirnum rate permitted by law but, with
reference to any Lot,s financed by FIIA insured loans, not in excess
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of the maximum rate of FIIA loans at the tine of dellnguency, frorn
ttre due date until paLd, sha}I be charged to and assessed against
such defaulting Owner. and shall be added to and deemed part of
respectlve maintenance assessment {to the same extent as the lien
provided herein for unpaid assessments), upon the Lot and upon all
of his additions and improvements thereto, and upon alL of his
personal property upon the lot. Any and all of such rights and
remedies nay be exercised at any tine and frorn time to tine,
curnulatively or other:wiee, by the Agsociation or any Owner.

Sectlon L.L-. 2 . Term Fnd Amendnents. The covenants and
restrietions of, this Declaration shall run witlr'and bind the land
for a term of thirty (30) years fron the date this Decl,aration is
reeorded, after which tirne they shall be automatical.Ly extended for
successive periods of ten (1o) years, unless seventy-fj.we percent
(75*) of the votes outstanding shall have voted to terrninate the
covenants and rest,r ict ions of this Declaration upon the expiration
of the init ial thirty (3O) year period or any extenEion thereof,
which terrnination shall be by wrj-tten instrument signed by seventy*
f ive percent, (75t) of the Owners and properly recorded in. CoII in
County, Texas. This DecLaration may be amended during the first
thirty (30) year period by an instrument signed by not less than
ninety percent (9Ot) of the o$rners and by the Declarant if the
Class B merubership has not theretofore tetntinated, and thereafter
by an inetrunent signed by not less than seventy-f,ive percent (?5t)
of the ouners. Any amendment must be recorded. Decl-arant further
resen/es, prior to the closLng of the saLes of all of the Property,
atl rights which nay be necessary to deaL with tbe Property,
including the rlght to vacate, amend, of, modify the pJ"at of
subdivision, To the extent reguired by applicable regulations
promulgated by the FHA or VA, amendments shall be subject to prior
approval by FIIA and VlL if any Lot within the Property is encurnbered
by an FHA or VA mortgage loan.

t

$ection Ll.3. Severpb.i l- i tv. Invalidation of any one of these
covenants or restrictions by judgrnent or'court order shall- j-n no
way affect any other provisions r.rhich shaLl retnain, in full force
and effect.

secqipn. 11.4.  Ricrhts and Obl igql j .qnq. The provis ions of  th is
Declaration and the Articles of fncorporation and Bylaws and the
riEhts and' 'bbl igations established thereby shall  be deemed to be
covenants running with the land and shall inure to the benefit of,
and b€ binding upon, each arld all of the Ouners and their
respectj.ve heirs, representat"ives, successotrs, assigns, purchasers,
grantees and nortgagees. By the reeording or the acceptance of a
deed conveying a I-ot of any ownership interest in the Lot
whatsoeve:i,. the person to whorn such Lot or interest is conveyed
shall be deened to accept and agrree to be bound by and subject to
al l  of the provisions of this Declaration and the Art icl"es of
Incorporat j.on and. Byl-aws, whether or not xnention thereof is nade in
said deed

Sect ion -U.-5.  Miscel laneous Provis ipns.  Any provis ions
this Declaration or of the Articles of Incorporation and Bylaws

of
to
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the contrary notvithstanding,
control:

the foJ.lowing Provj.sions shall

(a) FF+/VA.At}t)roval. If any prospective.O$ner applies f,or FIIA
or VA noitgage tfniniing and reieives a cornmitment theref,or, then,
to the extent regrrired by applicable regulations prosulgated by the

FgA or Lhe VA, the f,oll"ovinq actions will require apnroval of the
pHA and tlre VA as applicablel (t) addition of properties except as

""t 
fortb in Artiile IX, (2) nortgaging or dedication of Common

lt*.E, (3) anendment of, thiE Dec]"aration or the Articlee of
i t"orpotit ion or Byl.aws of the Association, and (4) dissol-utlon of
the Association.

(b) The following actions witl require notice to aII
inetituti.onal holders of first mortgage liens; (1) abandonment. or
termination of the Association; or (2) material amendment to this
Deslaration.

(c) Upon the reguest of, any first nortgagee of a dwelLing on a
Irot, t,he 

-Association 
shall furnish to such mortgagee a written

notice of any default by the Oltner of such dweJ.J"ing in the
perforruance oi euch ownerie ouligations under this Declaration or
Lfre nytaws or Association ru]"es and regrulations which is not cured
withil1 thirty (30) days. Any first mortgagee of a dwelling who
comes into possession of such dwelling pureuant to the remediee
provided in-the morEgrage, a forec].osure of the mortgag?r or deed
lor asslgnurent) in lieu of foreclosure, shall take such property
iree of any claiurs for unpaid assessments or charges in favor of
the Assoclition against thb rnortgaged dwellinE wltich accrued prior
to the tirne such holder Cones into possession of the dwelling.

(d) Unless at l .east seventy-f j-ve percent (758) of the f irst
mortEagees (based upon one vote tor each nrortgage) have given their
prior tr,rritten approval, neither the Association nor the Owners
shalL be entitLed to:

( i) by act or ornission seek to abandon, part i t ion,

(  i i )

encumber, or transfer the cornmon Areas, if any, of,
any portion thereof of interest therein;

(The granting of easenents for public uti l i t ies or
other public purpoEes consistent with the intended
use of such property shall not be deemed a
transfer vithin the meaninE of this clause. )

substantial.ly change the method of deternrini.ng the
obllgations,t as$essments, dues or other charEes
which may be levied against an Ouner by the
Associat. ion;

( i i i )  by ast or omiesion change, waiver oF abandon any
scheme of reguLations or enforcenent, thereof
pertaining t,o the architectural design or the
exterior appearance of the dwell ings or
naintenance of the d$rellings or Lots i
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( iv) fail to maintain liabil"ity and extended coverage
insurance on insurable property comprising a part
of, the common Areas on a current replacement cost
basis in an amount not Less than one hundred
percent (1OO*) of the insurable value (based on
current replacement costs) .

(e) AII personal pronouns used in this Declaration, wtrether
used in the masculine, feminine or neuter gender, shal} include al l
other gendersi the singular shall*- include the plural, and vice
versa.

Segtion .11.6. Hejr$inge, fhe headings contained in this
Declaration are for reference purposes onl-y and strall not in any
way affect the rneaning or interpretation of this Declaration.

Seq.t j-e"n.11r,J. gg.nfl i j : ts. In the event of confl ict between the
tenas of this Declaration and the Bylaws, rules, regulations or
Art icles of Incorporation of the Association, '  this Decl-aration
shall  control

Section 1,L.8. Fartialtnval.ldi.tg. Ttre invalidation of any one
of these covenants by judgrment or court order shall- in no way
affect any of the ottrer provisions, which shall" remain in fu}I
force and effect.

IN I{ITNESS WHEREOF, Declarant has caused this j.nstrument to
executed on its behalf, attested and its corporate sea] to
here,unto affixed as of the day and year first above written,

,FE9I+ARANT:

DAI,I,AS-STONEBROOK ASSOCIATES,
a California linited partnership

L
I€rr is E. Cook. Jr . ,

General Partner
STATE OF

COUNTY OF rV-tr+j.*"r,

be
be

s
s
5

d*
The-foregoing instrurnent tras acknowledged before me this'6

day of .?Kl&.Chef, 1994, by Lewis E. Cook, Jr.,  General Partner of
Dallas-Stbnebroolc Associatesf a cal i fornla l lmited partnership, on

Comm. # l0l-c!96 S
NCTf,eY si:ri:C C*ritof;i'ih :

f,ty Yto Ci:':i; ri: s:, t,';$is:i JJ
k\ t}:=z [,xgr;e:;':::r !. !!]gg ;r

Notary Pub
State of

uy comnission Expires:
..-Qh.:"o 5 - 17.. ,, -,

c^ in and for the

Printed

4401 -  1"9
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RESOLUTION OF THE BOARD OF DIRECTORS OF
STONEBROOK ESTATES HOMEOWNERS ASSOCIATION, INC.

RESOLUTTON ApOeTtNG ARCL{|TEC,TTJRAL CONTROL COMM|TTEE
ARCHTTECTURAL ANp LANpSCAP|NG qU|DEUNES

STATE OF TEXAS

I counw oF coLLtN
KNOW ALL MEN BY THESE PRESENTS:

This Resolution is made this 3l day of N.r,qu.Sf , 2010, by
the Board of Directors (the "Board") of StonebrooL ErtGJffiffiilers Association,
Inc. (the "Association").

WITNESSETH:

WHEREAS, DALLAS-STONEBROOK ASSOCIATES, a California limited
partnership ("Declarant") filed the Declaration of Covenants, Conditions and Restrictions
for Stonebrook Estates of record on September 7,1994, with said document being
recorded at Collin County Clerk's File g4-0082848 ef seg. of the Real Property Records
of Collin County, Texas (the "Declaration"); and

WHEREAS, the Declarant is no longer involved with the Association; and

WHEREAS, pursuant to the Declaration, the Board is empowered the manage
the day to day affairs of the Association, and

WHEREAS, Article 2.3(c) of the Declaration provides, in part:

The Association shall establish a maintenance fund
composed of annual maintenance assessments and shall
use the proceeds of such fund in providing for normal,
recurring maintenance charges for the Common
Maintenance Areas for the use and benefit of all members of
the Association...it being understood that the judgment of
the Board of Directors in the expenditure of said funds and
the determination of what constitutes normal, recurring
maintenance shall be final and conclusive so long as such
judgment is exercised in good faithl; and]

WHEREAS, the Board, at a duly called and noticed Board meeting, at which a
quorum was present, did meet and discuss the issue of maintenance of Lots, including
but not limited to lawns, trees, bushes, and fences; and

s
s
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WHEREAS, at such meeting, a motion was made and seconded and passed by
a majority of the quorum, that the Association determines that the maintenance of Lots,
including but not limited to lawns, trees, bushes, and fences located on any such Lot,
are not "normal, recurring maintenance charges for the Common Maintenance Areas";
and

WHEREAS, Article 9.5 of the Declaration provides:

Adoption of Rules. The Architectural Control Cornmittee
may adopt such procedural and substantive rules, not in
conflict with the Declaration, as it may deem necessary or
proper for the performance of its duties, including but not
limited to a building code, a fire code, a housing code,
architectural guidelines, landscaping guidelines, and other
similar codes of guidelines as it may deem necessary and
desirable. [and]

WHEREAS, the Architectural Controt Committee, at a duly catled and noticed
meeting, at which a quorum was present, did meet and discuss the issue of
architectural and landscaping guidelines; and

WHEREAS, at such meeting, a motion was made and seconded and passed by
a majority of the quorum, that the Architectural Control Committee adopted certain
Architectural and Landscaping Guidelines; and

WHEREAS, the Architectural Control Committee presented the Architectural and
Landscaping Guidelines to the Board; and

WHEREAS, the Board considered such guidelines that were adopted by the
Architectural control committee and the Board also approves of same.

NOW THEREFORE, it is RESOLVED that the Board hereby adopts the
Architectural and Landscaping Guidelines, as such have been promulgated by the
Architectural Gontrol committee and as attached hereto as Attachrngnt "l".

This is to certify that the foregoing resgJ,ution was duly adopted by the Board of
Directors at a meeting of same held on K ' 3 | ,2010, and has not been
modified, rescinded or revoked.



DArE: M a+'tO

STATE OF TEXAS

GOUNTY OF COLLIN

BEFORE ME, the undersigned authority, a Notary Public in and for said county
and state, on this day personally appeared Janet Dodds, Secretary of Stonebrook
Estates Homeowners Association, Inc., known to me to be the person whose name is
subscribed to the foregoing instrument and acknowledged to me that he/she executed
the same for the purposes and consideration therein expressed, in the capacity therein
stated and as the act and deed of said non-profit association.

, Stonebrook Estates

ss
s

BY HAND AND SEAL oF oFFtcE tni* &L{th day of
,2010.

Notary Public in and for the
StateofTEXAS

AFTER RECORDING PLEASE RETURN TO:

The Blend Law Firm, P.C.
14131Midway Road, Suite 1240
Addison, Texas 75001

sHE[.^il.y$|lTAcR
MYCOilMlSSloill D(PIRES
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Archibctural Control ComFittee
Architectural and.lrandgcapinq Guidelines

A. Owner(s) must water lawn at a minimum of
once (1) per week and replace gras$ if it dies. All
grass/lawns musts be mowed and kept no more than
six (6") inches in height, including but not limited to
areas adjacent to fences, trees, houses, and other
structures. All grass must be edged along concrete
areas such as: sideuralks, curbs, and driveways.
Grass cannot grow over the concrete areas beyond
one (1") inch.

B. All landscape trimmings and grass clippings
must be properly discarded and cannot be left in
streets, sidewalks, alleyways, or driveways. All grass
clippings must be swept, or blown back into the Lot
and bush trimmings must be removed. No
homeowner shall blow clippings into the public street,
or towards an adjacent Lot.

C. All bushes and trees are to be trimmed to six
inches (6") away from any wall or eves of home and
removed if dead. All trees overhanging walks shall
have a minimum clear trunk height of seven feet (7').
Trees overhanging public street pavement drive aisles
and fire lanes shall have a minimum clear trunk height
of fourteen (14') feet.

D. All fences when being replaced must remain in
same location as originally constructed by builder/
developer. Allfences visible from any city street must
have posts facing inward otherwise, posts must be
incased by wooden pickets to cover visibility of posts.

ATTACHMENT ..I''


