DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR STONEBROOK ESTATES

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
(this “Declaration™) is made on the date hereinafter sets forth by
DALLAS —~ STONEBROOK ASSOCIATES, a California limited partnership,
Hereinafter referred to as the “Declarant”.

WHEREAS, the Declarant is the owner of certain real property in
the City of Frisco, Collin County, Texas, which is described in
Exhibit "A" attached hereto and made a part hereof (the

"Property").

WHEREAS, Declarant desires to create an exclusive planned
community known as "Stonebrook Estates" on the Property and such
other land as may be added thereto pursuant to the terms and
provisions of this Declaration;

NOW, THEREFORE, Declarant declares that the Property shall be
held, sold and conveyed subject to the restrictions, covenants, and
conditions declared below, which shall be deemed to be covenants
running with the land and imposed on and intended to benefit and
burden each Lot and other portions of the Property in order to
maintain within the Property a planned community of high standards.
Such covenants shall be binding on all parties having any right,
title or interest therein or any part thereof, their respective
heirs, personal representatives, successors and assigns, and shall
inure to the benefit of each owner thereof.

!
ARTICLE 1
DEFINITIONS

Section 1.1. "Architectural Control Committee" shall mean- the
committee created pursuant to this Declaration to review and
approve - plans for the construction of Improvements upon the
Property.

-~

Section 1.2. "Architectural Control Committee Rules" shall
mean the rules and regulations adopted by the Architectural Controlr
Committee, as from time to time amended.

Section 1.3. “"Association"” shall mean and refer to -
Stonebrook  Estates Homeowners Association, Inc., a Texas nonprofit
corporation established for the purpose set forth herein.

Section 1.4. "Board" shall mean the Board of Directors of the
Association.
Section 1.5. "Builder" shall mean and refer to any residential

building company acquiring Lots from the Declarant for the purpose
of construction and sale of homes.



Section 1.6. "Common Areas" shall mean and refer to that
portion of the Property, if any, conveyed to the Association for
the use and benefit of the Owners.

Section 1.7. "Common Maintenance Areas" shall mean and refer
to the Common Areas, if any, and the entrance monuments, dgg}nage
facilities, detention ponds, temporary wooden fencing along the
eastern and southern boundaries of the Property, right-of-way
landscaping, and such other areas lying within dedicated public
easements or right-of-way that the Board of Directors of the
Association deems it necessary or appropriate to maintain for the
common benefit of the Owners.

Section 1.8. "Declarant® shall mean and refer to Dallas-
Stonebrook Associates, a California limited partnership, and its
successors and assigns who are designated as such in writing by the
Declarant, and who consent in writing to assume the duties and
obligations of the Declarant with respect to the Lots acquired by
such successor orxr ass:Lgn

Section 1.9. "Declaration® shall mean and refer to this
Declaration of Covenants, Conditions and Restrictions for

Stonebrook Estates, and any amendments, annexations and supplements
thereto made in accordance with its terms.

Section 1.10. "Improvement' shall mean every structure and all
appurtenances thereto of every type and kind, including but not
limited to buildings, outbuildings, storage sheds, patios, tennis
courts, swimming pools, garages, storage buildings, fences,
screening walls, retaining walls, stairs, decks, landscaping,
poles, signs, exterior air conditioning, water softner fixtures or
equipment, poles, pumps, wells, tanks, reservoirs, pipes, lines,
meters, antennas, towers, and any facilities used in connection
with water, sewer, gas, electric, telephone, regular or cable
television, or other utilities.

Section 1.11. "Lot" shall mean and refer to any of the plots
of land indicated upon any recorded subdivision map of the Property
or any part thereof creating single-family- homesites, with the
exception of the Common Area and areas deeded to a governmental
authority or utility, together with all improvements thereon.

Section 1.12. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any Lot, including contract sellers, but excluding ‘those
having an interest merely as security for the performance of an
obligation.

Section 1.13. "Plans and Specifications" shall ~mean the
documents designed to guide or control the construction or erection
of any Improvement, including but not limited to those indicating
location, size, shape, configuration, materials, site plans,
excavation and grading plans, foundation plans, drainage plans,
landscaping and fencing plans, elevation drawings, floor plans,
specifications on all building products and construction
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techniques, samples of exterior colors, plans for utility services,
and all other dJdocumentation or information relevant to such
Inprovement.

Section 1.14. “Property* shall mean and refer to the real
property described in Exhibit "A", and such additions thereto as
may be brought within the jurisdiction of the Association #hd be
made subject to this Declaration.

Section 1.15. "Unit" shall mean and refer to any residential
dwelling situated upon any Lot.

ARTICLE II
STONEBROOK ESTATES HOMEOWNERS ASSOCIATION, INC.

Section 2.1. Membership. The Declarant and every other Owner
of a Lot shall be a member of the Association. Membership shall be
appurtenant to and shall not be separated from ownership of any
Lot. There shall be two (2) classes of membership, as described in
Section 2.6 hereof.

Section 2.2. Funding. Subject to the terms of this Article,
Declarant, for each Lot owned by Declarant, hereby covenants to
pay, and each Owner of any Lot by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, covenants and
agrees to pay to the Association: (1) annual assessments or
charges, and (2) special assessments for capital improvements to
the Common Areas, such assessments to be established and collected
as hereinafter provided. Such assessments will remain effective
for the full term (and extended term, if applicable) of this
Declaration. The annual and special assessments, together with
interest, costs, and reasonable attorney's fees, shall be a charge
on the land and shall be a continuing lien upon the Lot against
which each such assessment is made. Each such assessment, together
with interest, costs and reasonable attorney's fees shall also be
the personal obligation of the person who was the Owner of such Lot
at the time when the assessment fell due. The personal obligation
for delinquent assessments shall not pass to the successors in
_title of such Owner unless expressly assumed by them, in writing.

Section 2.3. Annual Assessment or Charge.

(a) Units Owned by Class A Members. Subject to the terms
of this Article, each improved Lot is hereby subject to an initial
maximum maintenance charge of $10.00 per month or $120.00 per annum
(until such maintenance charge shall be modified as provided in the
Bylaws of the Association), for the purpose of creating a fund to
be designated and Xxnown as the *"maintenance fund", which
maintenance charge and assessment will be paid by the Owner or
Owners of each such Lot in advance in monthly, guarterly or annual
installments, commencing as to all Lots on which an occupied Unit
is then located on the conveyance of the First Lot to a Class A
Member and as to all other Lots as of the occupancy ox sale
(whichever is earlier) of & Unit thereon. The annual assessment
for unimproved Lots shall be one~fourth (1/4) the annual assessment
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for improved Lots. A Lot shall be deemed to be an "improved Lot"
when construction of a Unit thereon is completed and closing of a
sale thereof has taken place, or when the Unit is occupied as a
residence, whichever first occurs. The rate at which each Lot will
be assessed, and whether such assessment shall be payable monthly,
quarterly or annually, will be determined by the Board of Directors
of the Association at least thirty (30) days in advance o¥ each
assessment period. Said rate may be adjusted from time to time by
the Board of Directors as the needs of the Association may, in the
judgment of the Directors, require. The assessment for each Lot
shall be uniform except as provided in Subsection (b) of this
Section 2.3. The Association shall, upon written demand and for a
reasonable charge, furnish a certificate signed by an officer of
the Association setting forth whether or not the assessment has
been paid for the assessment period.

(b) Units on Tots owned by Declarant. Notwithstanding the
foregoing, Declarant shall be exempt from the annual maintenance
assessment charged to Owners so long as there is a Class B
membership as set forth in Section 2.6. Declarant hereby covenants
and agrees that in the event that the annual maintenance fund
revenues  are insufficient to pay the operating expenses of the
Association, Declarant shall provide the funds necessary to make up
the deficit, within thirty (30) days of receipt of request for
payment thereof from the Association, provided that if such deficit
is the result of the failure or refusal of an Owner or Owners to
pay their annual maintenance assessments, the Association sghall
diligently pursue all available remedies against such defaulting
owners, including the immediate institution of 1litigation to
recover the unpaid assessments, and ghall reinmburse the Declarant
the amounts, if any, so collected. 1In the alternative, Declarant
shall have the right to pay full Class A assessments on its Lots
"without thereby relingquishing its Class B status and shall then be
excused from the payment of any budget deficits.

(c) Purposes of Maintenance Fund. ~ The Aassociation shall
establish a maintenance fund composed of annual maintenance
assessments and shall use the proceeds of such fund in providing
for normal, recurring maintenance charges for the Common
Maintenance Areas for the use and benefit of all members of the
Association. Such uses and benefits to be provided by the
Associatioh may include, by way of clarification and .not
limitation, any and all of the following: normal, recurring
maintenance of the Common Maintenance Areas (including, but not
limited to, mowing, edging, watering, clipping, sweeping, pruning,
raking, and otherwise caring for existing landscaping) and the

improvements to such Common Maintenance Areas, such as sprinkler .

systems, provided that the Association shall have no obligation
({except as expressly provided hereinafter) to make capital
improvements to the Common Maintenance Areas; perpetual
maintenance and enhancement for walls, grounds, landscaping,
lights, irrigation and electricity for rights-of-way: maintenance
of the medians, the planting of flowers and maintenance of
community signage along said rights-of-way; payment of all legal
and other expenses incurred in connection with the enforcement of
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all recorded covenants, restrictions and conditions affecting the
property to which the maintenance fund applies; payment of all
reasonable and necessary expenses in connection with the collection
and administration of the maintenance charge and assessment;
employment of policemen and watchmen, if any, caring for vacant
Lots; and doing any other thing or things necessary or desirable in
the opinion of the Board of Directors of the Association t® keep
the Property neat and in good order, or which is considered of
general benefit to the Owners or occupants of the Property, ‘it
being understood that the judgment of the Board of Directors in the
expenditure of said funds and the determination of what constitutes
normal, recurring maintenance shall be final and conclusive so long
as such Jjudgment is exercised in good faith. The Association
shall, in addition, establish and maintain an adequate reserve fund
for the periodic maintenance, repair and replacement of
improvements of the .Common Maintenance Area. The fund shall be -
established and maintained out of regular annual assessments.

(4) i ssment for Workin it F Nonrec
Mainte nd ital. Improvements. In addition to the annual

assessments authorized above, the Association may levy special
assessments as follows: 3

(1) Upon sale of the first Lot by Declarant to a Class A
Member, a special assessment equal to ten (10) months
estimated regular assessment may be assessed which shall be
due and payable upon conveyance of the Lot to a Class A
Member. Such special assessment shall be available for all
necessary expenditures of the Association.

(ii) In any assessment year, a special assessment
applicable to that year only for the purpose of defraying,
in whole or in part, the cost of any nonrecurring
t maintenance, or the acquisition, construction,
reconstruction, repair or replacement of a capital
improvement upon any Common Maintenance Area, including
fixtures and personal property related thereto, may be
assessed. The Association shall not commingle the proceeds
of such special assessment with the maintenance fund. Such
proceeds shall be used solely and exclusively to fund the
nonrecurring maintenance or improvements in question.

Section 2.4. Non-payment of Assessments: Remedies of the
Association. Any assessment not paid within ten (10) days after

the due date shall bear interest from the due date at the highest
non-usurious rate of interest allowed by Texas law from time to
time. The Association shall have the authority to impose late
charges to compensate for the administrative and processing costs
of late payments on such terms as it may establish by duly adopted
resolutions and the Association may bring an action at law against
the Owner personally obligated to pay the same, or foreclose the
lien retained herein against such Owner's property. No Owner may
waive or otherwise escape liability for the assessments provided

for herein by non-use of the Common Maintenance Area or abandonment
of such Owner's property.



Section 2.5. Subordinated Lien to Secure Payment. To secure
the payment of the maintenance charge and assessment established
hereby and to be levied on individual Lots as above provided, there
is hereby reserved a lien for the benefit of the Association, said
lien to be enforceable through appropriate proceedings at law or in
equity by such beneficiary; provided, however, that each such lien
shall be specifically made secondary, subordinate and inferior to
all liens, present and future, given, granted, and created by or at
the insistence and request of the Owner of any such Lot to secure
the payment of monies advanced or to be advanced on account of the
purchase price and/or the improvement of any such Lot; and further
provided that as a condition precedent to any proceeding to enforce
such lien upon any Lot upon which there is an outstanding valid and
subsisting first mortgage lien, said beneficiary shall give the
holder of such first mortgage sixty (60) days written notice of
such proposed action, such notice, which shall be sent to the
nearest office of the first mortgage lienholder by prepaid U.S.
registered mail, to contain the statement of the delingquent
maintenance charges upon which the proposed action is based. Upon
the request of any such first mortgage lienholder, and beneficiary
shall acknowledge in writing its obligation to give the foregoing
notice with respect to the particular property covered by such
first mortgage lien to the particular property covered by such
first mortgage lien to holder thereof. Sale or transfer of a Lot
shall not affect the assessment lien. However, the sale or
transfer of any Lot pursuant to mortgage foreclosure shall
extinguish the lien of such assessment as to payments which became
due prior to such sale or transfer. No sale, foreclosure or
transfer shall relieve such Lot from liability for any assessments
thereafter becoming due or from the lien thereof. The Association
shall have the right to file notices of liens in favor of such
Association in the Official Public Records of Collin County, Texas.

Section 2.6. Voting Rights. The Association shall have two
classes of voting membership:

(a) Class_A. Class A members shall be all Owners with the
exception of Declarant and shall be entitled to one (1) vote for
each Lot owned. When more than one person holds an interest in any
Lot, all such persons shall be members, but the vote for such Lot
shall be exercised as they among themselves determine, and in no
event shall more than one (1) vote be cast with respect to any Lot.

(b) Class B. The Class B member shall be Declarant who shall
be entitled to three (3) votes for each unoccupied Lot owned by it.
The Class B membership shall cease and be converted to Class A

membership one hundred twenty (120) days after the conveyance of |

the Lot which causes the total votes outstanding in the Class A
membership to equal the total votes outstanding in the Class B
membership, or ten (10) years after conveyance of the first Lot by
Declarant, whichever occurs earlier. Class B membership shall be
reinstated at any time before the expiration of ten (10) years from
the date of conveyance of the first Lot if additional Lots owned by
a Class B member are annexed to this Declaration in sufficient
numbers to restore a ratio of at least one Class B Lot for each



three Class A Lots in the overall area subject to this Declaration,
but any such reinstated Class B status shall terminate upon the
occurrence of the events set forth above.

(c) Suspension. All voting rights of an Owner shall be
suspended during any period in which such Owner is delinquent in
the payment of any assessment duly established pursuant td™this
Article II or is otherwise in default hereunder of under the Bylaws
or Rules and Regulations of the Association and such suspension
shall apply to the proxy authority of the voting representative, if
any.

Section 2.7. Notice and Quorum. Written notice of any meeting
called for the purpose of taking any action authorized herein shall
be sent to all members, or delivered to their residences, not less
than ten (10) days nor more than sixty (60) days in advance or the
meeting. At any such meeting called, the presence of members or of
proxies or voting representatives entitled to cast two-thirds (2/3)
of all the votes of each class of membership shall constitute a
quorum. If the reguired quorum is not present, another meeting may
be called subject to the same notice requirement, and the required
gquorum at such subsequent meeting shall be two-thirds (2/3) of the
quorum requirement for such prior meeting. The Association may
call as many subsequent meetings as may be required to achieve a
gquorum (the quorum reguirement being reduced for each such
meeting). No such subsequent meeting shall be held more than sixty
(60) days following the preceding meeting.

ARTICLE IIXX
GENERAL POWERS AND DUTIES OF
BOARD OF DIRECTORS OF THE ASSOCIATION

Section 3.1. Purpose of Maintenance Fund. The Board, for the
benefit of the Owners, shall provide and shall pay for out of the

maintenance fund provided for in Article II above the following:

(a) Taxes and assessments and other liens -and encumbrances
which shall properly be assessed or charged against the Common
Areas rather than against the individual Owners, if any.

(b) Cate and preservation of the Common Maintenance Area.

(c) The services of a professional person or management firm to
manage the Association or any separate portion thereof to the
extent deemed advisable by the Board (provided that any contract
for management of the Association shall be terminable by the
Association, with no penalty upon ninety (90) days prior written
notice to the managing party) and the services of such other
personnel as the Board shall determine to be necessary or proper
for the operation of the Association, whether such personnel are
employed directly by the Board or by the manager.

(d) Legal and accounting services.



(e) A policy or policies of insurance insuring the Association
against any 1liability to the public or to the Owners (and/or
invitees or tenants) incident to the operation of the Association
in any amount or amounts as determined by the Board of Directors,
including a policy or policies of insurance as provided herein in
Article IV.

(f) Workers compensation insurance to the extent necessary to
comply with any applicable laws.

{g) Such fidelity bonds as may be required by the Bylaws or as
the Board may determine to be advisable.

(h) Any other materials, supplies, insurance, furniture, labor,
services, maintenance, repairs, structural alterations, taxes or
assessments (including taxes or assessments assessed against an
individual Owner) which the Board is required to obtain or pay for
pursuant to the terms of this Declaration or by law or which in its
opinion shall be necessary or proper for the enforcement of this
Declaration.

Section 3.2. Powers and Duties of Board. The Board, for the
benefit of the Owners, shall have the following general powers and
duties, in addition to the specific powers and duties provided for
herein and in the Bylaws of the Association:

(a) To execute all declarations of ownership for tax assessment
purposes with regard to the Common Areas, if any, on behalf of all
owners.

(b) To borrow funds to pay costs of operation secured by
assignment or pledge of rights against delinguent Owners if the
Board sees fit.

t )

(¢) To enter into contracts, maintain one or more bank
accounts, and generally to have all the power necessary or
incidental to the operation and management of the Association.

(d) To protect or defend the Common Areas from loss or damage
by suit or otherwise and to provide adequate reserves for
replacements.

(e) To make reasonable rules and regulations for the operation
of the Common Maintenance Areas and to amend them from time to
time; provided that, any rule or regulation may be amended or
repealed by an instrument in writing signed by Owners constituting
a majority of the votes of the Association, or with respect to a
rule applicable to less than all of the Common Areas, by the Owners
in the portions affected.

(f) To make available for inspection by Owners within sixty
(60) days after the end of each year an annual report and to make
all books and records of the Association available for inspection
by Owners at reasonable times and intervals.
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(g) To adjust the amount, collect and use any insurance
proceeds to repair damage or replace lost property, and if proceeds
are ‘insufficient to repair damage or replace lost property, to
assess the Owners in proportionate amounts to cover the deficiency.

V (h) To enforce the provisions of any rules made hereunder and
to enjoin and seek damages from any Owner for violation oF such
provisions or rules. -

(i) To collect all assessments"énd enforce all penalties for
non-payment including the filing of liens and institution of legal
proceedings.

Section 3.3. Board Powers Exclusive. The Board shall have the
exclusive right to contract for -all goods, services and insurance,
payment of which is to be made from the maintenancefund and the
exclusive right and obligation to perform the functions of the
Board except as otherwise provided herein.

Section 3.4. Maintenance Contracts. The Board, on behalf of
the Association, shall have full power and authority to contract
with any Owner or other Person or entity for the performance by the
Association of services which the Board is not otherwise required
to perform pursuant to the terms hereof, such contracts to be upon
such terms and conditions and for such consideration as the Board
may deem proper, advisable and in the best interest of the
Association.

ARTICLE IV
TITLE TO COMMON AREAS

Section 4.1. ssociation to Hold. The Association shall own
all Common Areas in fee sgsimple and assume all maintenance
obligations with respect to any Common Areas which may be hereafter
established. Nothing contained herein shall create an obligation
on the part of Declarant to establish any Common Area. .

Section 4.2. Liability Insurance. From and after the date on
which title to any Common area vests in the Assocliation, the
Association shall purchase and carry a general comprehensive public
liability insurance policy for the benefit of the Association and
its members, covering occurrences on the Common Areas. The policy
limits shall be as determined by the Board of Directors of the
Association. The Association shall use its best efforts to see
that such policy shall contain, if available, cross-liability
endorsements or other appropriate provisions for the benefit of the
members, Directors, and the management company retained by the
Association (if any), insuring each against liability to each other
insured as well as third parties. Any proceeds of insurance
policies owned by the Association shall be received, held in a
segregated account and distributed to the Association's general
operating account, members, Directors, the management company and
other insureds, as their interests may be determined. :



ggggigg_i;;. Condemnation. In the event of condemnation or a
.sale in lieu thereof of all or any portion of the Common Areas, the
funds payable with respect thereto shall be payable to the
Association and shall be used by the Association to purchase
additional Common Areas to replace that which has been condemned or
to take whatever steps are it deems reasonably necessary to repair
or correct any damage suffered as a result of the condemnatién. 1In
the event that the Board of Directors of the Association determines
that the funds cannot be used in such a manner due to lack of
available land for additional Common Areas oxr for whatever reason,
any remaining funds may be distributed to each Owner on a pro rata
basis.

" ARTICLE V
EASEMENTS
“Section 5.1. Utility EFasements. As long as Class B membership

shall be in effect, the Declarant hereby reserves the right to
grant perpetual, nonexclusive easements for the benefit of the
Declarant or its designees, upon, across, over, through and under
any portion of the Common Area or any portion of any Lot outside of
the permitted building area of such Lot, for ingress, egress,
installation, replacement, repair, maintenance, use and operation
.of all utility and service lines and service systems, publlc and
private, including, without . limitation, cable television.
Declarant, for itself and its designees, reserves the right to
retain title to any such easements. Upon cessation of Class B
membership, the Association shall have the right to grant the
easements described herein.

Section 5.2. ecla 's sement o orx rain . As
long as Class B membership shall be in effect, Declarant hereby
reserves for the benefit of Declarant a blanket easement on, over
and under the ground within the Property to maintain and correct
drainage of surface waters and other erosion controls in order to
maintain reasonable standards of health, safety and appearance and
shall be entitled to remove trees or vegetation, without liability
for replacement or damages, as may be necessary to provide adequate
drainage facilities. Notwithstanding the foregoing, nothing herein
shall be interpreted to impose any duty upon Declarant to correct
or maintain any drainage facilities within the Property.

Section 5.3. Easement for Unintentional Egc;ogcnment. The
Declarant hereby reserves an exclusive  easement ' for the
unintentional encroachment by any structure upon the Common Area
caused by or resulting. from, constructian, repair, 'shifting,
settlement or movement of any portion of the Property, which
exclusive easement shall exist at all times during the continuance
of such encroachment as an easement appurtenant to the encroaching
property to the extent of such encroachment. v

Section 5.4. Entry Easement. In the event that the Owner
fails to maintain the Lot as reguired herein, or in the ‘event of
emergency, the Association shall have the right to enter upon the
Lot to make emergency repairs and to do other work reasonably
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necessary for the proper maintenance and operation of the Property,
Entry upon the Lot as provided herein shall not be deemed a
trespass, and the Association shall not be liable for any damage so
created unless such damage jis caused by the Association's willful
nmisconduct or gross negligence.

Section_5.5. Drainage Easements. Easements fo¥ the
installation and maintenance of utilities, stormwater

retention/detention ponds, and/or a.conservation area are reserved
as may be shown on the recorded plat. Within these easement areas,
no structure, plant or other material shall be placed or permitted
to remain which may damage or interfere with the installation and
maintenance of utilities, or which may hinder or change the
direction or flow of drainage channels or slopes in the easements.
The easement area of each Lot and all improvements contained
therein shall be maintained continuously by the Owner of the Lot,
except for those improvements for which a public authority, utility
company or the Association is responsible.

Section 5.6. Temporary Completion Easement. All Lots shall be
subject to easement of ingress. and egress for the benefit of
Declarant, its employees, subcontractors, successors and assigns,
over and upon the front, side and rear yards of the Property as may
be expedient or necessary for the construction, servicing and
completion of dwellings and landscaping upon Lots adjacent to the
Property, provided that such easement shall terminate twelve (12)

months after the date such Lot is conveyed to the Owner by
Declarant.

ARTICLE VI
USE AND OCCUPANCY

All Lots and dwellings shall be used and occupied for
singletfamily residence purposes only. No Lot or dwelling may be
used for commercial, institutional or other non-residential purpose
if such use involves the attendance or entry of non-residents upon
the Lot or otherwise diminishes the residential character of the
Lot or neighborhood. This prohibition shall not apply to “garage
sales" conducted with prior written consent of the Association
provided that no Owner shall conduct more than one (1) garage sale
of no more;than two (2) days duration each during any six (6) month
period or, the use of any Unit by Declarant or any Builder as a
model home or sales office, or the use of any Lot as a site for a

construction office trailer or sales office trailer by Declarant or
any Builder. .

ARTICLE VII
PROPERTY RIGHTS

Section 7.1. Qwners' Easement of Enjoyment. Every Owner shall
have a right and easement in and to the Common Areas and a right
and easement of ingress and egress to, from and through said Common
Areas, and such easement shall be appurtenant to and shall pass
with the title to every Lot, subject to the following provisions:
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(a) The right of the Association to establish and publish rules
and regulations governing the use of the Common Areas affecting the
welfare of Association members;

(b) The right of the Association to suspend the right of use of
the Common Areas and the voting rights of an Owner for any period
during which any assessment against his Lot remains unpaid; "#nd for
a period not to exceed sixty (60) days for any infraction of its
published rules and regulations;

(c) The right of the Association, subject to the provisions
hereof, to dedicate or transfer all or any part of the Common
Areas, if any, to any public agency, authority or utility for such
purposes and subject to the conditions as may be agreed by the
Association. No such dedication or transfer shall be effective
unless an instrument signed by Owners entitled to cast two-thirds
(2/3) of the votes of each class of membership has been recorded
agreeing to such dedication or transfer;

(d) All easements herein described are easements appurtenant to
and running with the land; they shall at all times inure to the
benefit’ of and be binding upon the Owners, and all of their
grantees, and their respective heirs, successors, . personal
representatives and assigns, perpetually and in full force.

Section 7.2. Effect of Declaration. 'Reference in any deed,
mortgage, trust deed or any other recorded documents to the
easements, restrictions and covenants herein described or to this
Declaration shall be sufficient to create and reserve such
easements and covenants to the respective grantees, mortgagees, or
trustees of said parcels as fully and completely as if those
easements, restrictions and covenants were fully related and set
forth in their entirety in said documents.

§

Section 7.3. Rezoning Prohibited. No Lot shall be rezoned to
any ‘classification allowing commercial, - institutional or other
nonresidential use without the express consent of the Association
and Declarant (as long as Declarant owns any Lot subject to this
Declaration), which may be withheld in Declarant's sole discretion.
Declarant or the Association may enforce this covenant by obtaining
an injunction against any unapproved rezoning at the expense of the
enjoined party. ’ :

ARTICLE VIII
USE RESTRICTIONS

Section 8.1. Nuisances. No noxious or offensive activity
shall be carried on upon any Lot, nor shall anything be done which
may be or may become an annoyance or nuisance to the neighborhood.

Section 8.2. Development Activity. Notwithstanding any other
provision  herein, Declarant and its successors and assigns
(including Builders) shall be entitled to conduct on the property
all activities normally associated with and convenient to the
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development of the Property and the construction and sale of
dwelling units on the Property.

Section 8.3. Temporary Structures. No structure of a
temporary character, including, without limiting the generality
thereof, any trailer, tent, shack, garage, barn, motor home or
mobile home or other outbuilding, and no prefabricated or relocated
structures, shall be used on any Lot at any time as a residence,
either temporarily or permanently. This restriction shall not be
interpreted to limit the right of Declarant or any Builder to use
trailers or outbuildings as sales offices, construction offices or
material storage facilities.

Section 8.4. Signs and Picketing. No sign or emblem of any
kind may be Kept or placed upon any Lot or mounted, painted or
attached to any Unit, fence or other improvement upon such Lot so
as to be visible from public view or mounted on any vehicle or
trailer parked or driven in the subdivision or carried by any

person or by any other means dlsplayed within the subdivision
except the following:

(a) For Sale Signs. An Owner may erect one (1) sign not
exceeding 2' x 3' in area, fastened only to a stake in the ground
and extending not more than three (3) feet above the surface of the
ground advertising the Property for sale.

(b) Declarant's Signs. Signs or billboards may be erected by
the Declarant or any Builder.

(c) Political Signs. Political signs may be erected upon a Lot
by the Owner of such Lot advocating the election of one or more
political candidates or the sponsorship of a political party, issue
or proposal provided that such signs shall not be erected more than
ninety: (90) days in advance of the election to which they pertain
and are removed within fifteen (15) days after the election.

In addition to the foregoing, to protect the safety and harmony
of the community, no person shall engage in picketing on any Lot,
easement, right-of-way or Common Area within or adjacent to the
Property, nor shall any vehicle parked, stored or driven in or
adjacent to the Property bear or display any signs, slogans,
symbols, words or decorations intended to create controversy,
invite ridicule or disparagement, or interfere in any way with the
exercise of the property rights, occupancy or permitted business
activities of any Owner or Declarant.

Section 8.5. Campers, Trucks, Boats, and Recreational
Vehicles. No campers, vans, pickup trucks, boats, boat trailers,

recreational vehicles and other types of non-passenger vehicles,
equipment, implements. Or accessories may be kept on any Lot unless
the same are fully enclosed within the garage located on such Lot
and/or said vehicles and accessories are screened from view by a
screening structure or fencing and said vehicles and accessories
are in an operable condition. The Association shall have the
absolute authority to determine from time to time whether a vehicle
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and/oxr accessory is operable and adequately screened from public
view.

Section 8.6. Construction in Place. All Units constructed on
the Property shall be built in place on the Lot and the use of
prefabricated materials other than trusses and wall panels shall be
allowed only with the prior written approval of the Archit@ctural
Control Committee.

Section 8.7. Unfinished Structures. No structure shall
remain unfinished for more than two hundred seventy (270) days
after construction has commenced. Construction of the primary Unit
shall begin no later than one (1) year after ownership of the Lot
has been legally conveyed by Declarant.

Section 8.8. New Materials. Only new materials shall be
utilized in constructing any structures situated upon a Lot, unless
approved by the Architectural Control Committee.

Section 8.9. No Window Units. No window or wall type air
conditioner which is visible from any street in the Subdivision
shall be permitted to be used, placed or maintained on or in any
building in any part of the Property.

Section 8.10. Pets, Livestock and_ Poultry. No animals,
livestock or poultry of any kind shall be raised, bred or kept on

any Lot, except for cats, dogs or other generally recognized
household pets of a reasonable number, provided that they are not
kept, bred, or maintained for any commercial purpose; and provided
further, than no more than four (4) adult animals may be kept on a
single Lot. All such animals shall be kept in strict accordance
with all local laws and ordinances (including leash laws).

Section 8.11. Garbage and R e Di sal. No Lot shall be
used or maintained as a dumping ground for rubbish. Trash, garbage
or other waste shall not be kept except in sanitary containers. No
cans, bags, containers or receptacles for the storing or disposal
of trash, garbage, refuse, rubble, or debris shall be stored, kept,
placed or maintained on any Lot where visible from any street
except solely on a day designated for removal of garbage and
rubbish and on which days only such cans, bags, containers, and
receptacle’’ may be placed in front of a residence and beside a
street for removal but shall be removed from view before the
following day.

Section 8.12. Sight Distance at Intersections. No fence,
wall, hedge or shrub planting which obstructs sight lines at
elevations between two (2) and six (6) feet above the roadways
shall be placed or permitted to remain on any corner Lot within the
triangular area formed by the street property lines and in a line
connecting them at points twenty-five (25) feet from the
intersection of the street property lines, or in the case of a
rounded property corner, from the intersection of the street
property lines extended. The same sight line limitations shall
apply on any Lot within ten (10) feet from the intersection of a

14



street property line with the edge of a driveway or alley pavement.
No tree shall be permitted to remain within such distance of such
intersections unless the foliage line is maintained at sufficient
height to prevent obstruction of such sight lines.

Section 8.13. Parking. No vehicles, trailers, implements or
apparatus may be driven or parked in the Common Maintenance Area or
on any easement -unless in use for maintaining such Common
Maintenance Areas. : _

Section 8.14. Commercial or Institutional Use. No Lot, and no
building erected or maintained on. any Lot shall be used for
manufacturing, industrial, business, commercial, institutional or
other non-residential purposes, except for construction offices,
model homes and sales offices as set forth in Article VII.

Section 8.15. Building Standards. No building shall be
erected or maintained on any Lot unless it complies with all
applicable standards, including any governmental ordinances.

Section 8.16. Detached Buildings. No detached accessory
buildings, including, but not limited to, detached garages and
storage buildings, shall be erected, placed or constructed upon any
Lot without the prior consent of the Architectural Control
Comnittee.

Section 8.17. Fences. No fence, wall or hedge shall be
erected or maintained on any Lot nearer to the street than the
building setback lines for the front yard. Except as may be
necessary to maintain the sight distances required by Section 8.12,
side yard fences may be erected along the side property lines of
the Lots. All fences shall be constructed of wood or masonry
except for retaining walls installed by Declarant or retaining
walls or decorative walls approved by the Architectural Control
Committee. All fences shall be at least six (6) feet in height and
not more than eight (8) feet in height,” except sales office or
model home fences. No chain-link, metal cloth or agricultural
fences may be built or maintained on any Lot. Furthermore, with
respect to the wood fence located along the eastern and southern
boundaries of the Property, it is hereby acknowledged and agreed
that (i) such fence is temporary, (ii) such fence shall be removed
upon the Tonstruction of shopping center improvements on the
adjacent property, and (iii) such fence shall be immediately
removed by the Association if and when required by the City Council
of the City of Frisco. :

Section 8.18. Antennae, Satellite Dishes and Solar Collectors.

No Owner may erect or maintain a television or radio receiving or
transmitting antenna or similar equipment upon any Lot unless such
apparatus is erected and maintained in such a way that it is
screened from public view in a manner: acceptable to the
Architectural Control Committee. Furthermore, no Owner may erect
or maintain a satellite dish, solar collector panel or similar
apparatus or equipment upon. any Lot, except with the prior written
consent of the Architectural Control Committee.
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Section 8.19. Exterior Finish. The exterior of each structure
built upon any Lot shall be of at least seventy-five percent (75%)

masonry construction. Brick, natural stone and stucco shall be
considered to be masonry for purposes of this section.
Combinations of materials and the proportion thereof shall
aesthetically and architecturally blend with and enhance the
Subdivision, and shall be subject to approval by the Architeétural
Control Committee.

Section 8.20. Chimneys. &all fireplace flues, smoke stacks,
and spark arrestors shall be completely enclosed and concealed from
public view in finished chimneys of materials architecturally
compatible with the principal finish material of the exterior walls
of the dwelling or otherwise approved by the Architectural Control
Committee.

Section 8.21. Clothes Hanging Devices. Exterior clothes

hanging devices shall not be permitted.

Section 8.22. Limitation on re Feet. The minimum square
footage area of Units erected on the Lots, exclusive of open
porches and/or garages, shall be not less than one thousand five
hundred (1,500) square feet.

Section 8.23. 0il and Mining Operations. No oil drilling, oil
development gperations, oil refining, quarrying or mining operation
of any kind shall be permitted upon or in any Lot, nor shall oil
wells, tanks, tunnels, mineral excavations, or shafts be permitted
upon any Lot. No derrick or other structure designed for use in
boring for oil or natural gas shall be erected, maintained or
permitted upon any Lot. No tank for the storage of oil or other
fluids may be maintained on any of the Lots above the surface of
the ground.

{
Section 8.24. Garades. An enclosed garage able to accommodate

at least two (2) automobiles must be constructed and maintained for
each residence. The openings of such garages must be situated

within the setback lines set out in Section 8.26 below. If the
garage 1is detached from the house, it shall be set a minimum
distance of five feet (5') from the rear Lot line. Garages may be
used as a Builder's sales offices prior to permanent occupancy.
Detached ga&rages may not exceed a height of eighteen feet (18') at
the highest ridge point of the roof measured from the existing
ground unless prior written approval is .obtained from the
Architectural Control Committee. With the exception of periods
when garages are used by a Builder as sales offices, all garages
shall be maintained for the storage of automobiles, and no garage
may be enclosed or otherwise used for habitation.

Section 8.25. Roof. Roofs shall consist of wood shingles or
dimensional fiberglass asphalt or composition shingles of a weight
equal to 240 pounds or more per square. Any other type of roof
must be approved by the Architectural Control Committee. The
Architectural Control Committee shall have the authority to approve
roof treatments and materials when in its determination such
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treatments and materials, in the form utilized, will not be a
detriment to the quality of the neighborhood.

‘Section 8.26 Setback Lines. All buildings or other

structures (except fences), permanent or temporary, habitable or
uninhabitable, must be constructed, placed and maintained in
conformlty with setback lines imposed in the recorded plat-of the
subdivision. The eaves, steps and porches of buildings shall not
be deemed to be a part of a building or structure for the purpose
of this covenant. '

Section 8.27. Athletic and Recreational Facilities. Outdoor

athletic and recreational facilities such as basketball goals,
swing sets and sport courts of either a permanent or temporary
nature may be placed only between the rear property line of the Lot
and the back of the Unit constructed thereon. Tennis court
lighting and fencing shall be allowed only with the approval of the
Architectural Control Committee.

Section 8.28. Water and Sewage Systems. No individual water
supply system or sewage disposal system shall be permitted on any
Lot, including, but not limited to, water wells, cesspools or
septic tanks.

Section 8.29. Window Treatment. No aluminum foil, reflective
film or similar treatment shall be placed on window or glass doors.

Section 8.30. Subdividing. No Lot shall be further divided or
subdivided, and no easements or other interests therein less than
the whole shall be conveyed by the Owner thereof, without the prior
written approval of the Board; provided, however, that when
Declarant is the Owner thereof, Declarant may further divide and
subdivide any Lot and convey any easement or other interest less
than the whole, all without the approval of the Board.

Section 8.31. Cons cti mprovements. No Improvements
shall hereafter be constructed upon any of the Property without the
prior written approval of the Architectural Control Committee. In
the case of single-family residences to be constructed on a Lot,
the Architectural Control Committee may limit its review to a
review of a typical floor plan for the proposed residence, and upon
the Architéctural Control Committee's approval of such floor plan,
residences may be constructed consistent with the approved floor
plan without the requirement of further review or approval by the

‘Committee, anything herein to the contrary notwithstanding..

" section 8.32. Repair of Buildinas. All Improvements upon any .
of the Property shall at all times be kept in ..goed condition and

repair and adequately palnted or otherwise maintained by the oOurnier
thereof.

Section 8.33. Bazardous Activities. No activities shall be
conducted on the Property and no Improvements shall be constructed
on the Property which are or might be unsafe or hazardous to any
person oOr property. Without 1limiting the  generality of the
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foregoing, no firearms or fireworks shall be discharged upon the
Property, and no open fires shall be lighted or permitted except
within safe and well-designed interior fireplaces or within
barbecue units while attended and in use for cooking purposes.

Section 8.34. ¢ osite i1di ite. Any Owner of one or
more adjoining Lots may consclidate such Lots into one single-
family residence building site, and may place or construct
Improvements on such site with the prior written approval of the
Architectural Control Committee. In cases of such consolidation of
Lots, setback lines shall be measured from the two side Lot lines
existing after consolidation, rather than from the Lot lines shown
on the Plat. The Owner may not thereafter resubdivide the
consolidated Lots without the prior written approval of the Board.

ARTICLE IX
ARCHITECTURAL CONTROL COMMITTEE

Section 9.1. Membership. The Architectural Control Committee
shall consist of not more than three (3) voting members (the
"Voting Members").

Section 9.2. Declarant's Rights of Appointment. Until the
earlier of (i) December 31, 2009, or (ii) the date when the Class
B nembership shall cease, Declarant shall have the right to appoint
and remove all members of the Architectural Control Committee.
Declarant may delegate in whole or in part its right to appoint and
remove members of the Architectural Control Committee to the Board
by written instrument.

Section 9.3. Action by Architectural Control Committee. Items
presented to the Architectural Control Committee shall be decided

by a majority vote of the Voting Members. The Architectural
Control Committee may appoint an agent to act on behalf of the
Architectural Control Committee, and the Architectural Control
Committee may delegate any duties, powers and/or functions to the
agent. Any such appointment and delegation shall be in writing.

Section 9.4. Term. Each Voting Member shall hold office until
such time as he or she has resigned or has been removed or his or
her successor has been appointed, as provided herein.

Section 9.5. Adoption of Rules. The Architectural Control
Committee may adopt such procedural and substantive rules, not in
conflict with this Declaration, as it may deem necessary or proper
for the performance of its duties, including but not limited to a
building code, a fire code, a housing code, architectural
guidelines, landscaping guidelines, and other similar codes. or
guidelines as it may deem necessary and desirable.

Section 9.6. ‘Review of Proposed Construction. The
Architectural Control Committee shall have the right whenever its
approval is required under this Declaration to consider all of the
Plans and Specifications for the Improvement or proposal in
guestion and all other facts and information which in its sole
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discretion are relevant. Except as otherwise specifically provided
herein, prior to the commencement of any construction of -any
Improvement on the Property or any portion thereof, the Plans and
Specifications therefor shall be submitted to the Architectural
Control Committee, and construction thereof may not commence unless
and until the Architectural cControl Committee has approved such
Plans and Specifications in writing. Upon written request, the
Architectural Control Committee may waive the requirement of such
plans for any Lot if the Builder uses plans previously approved by
the Architectural Control Committee for another Lot. There shall
be no material revisions made to the approved plans without
resubmittal to and approval by the Architectural Control Committee
of the revised plans. The Architectural Control Committee shall
consider and act upon any and all Plans and Specifications
submitted for its approval pursuant to this Declaration, and
perform such other duties assigned to it by this Declaration or
from time to time assigned to it by the Board, including the
inspection of construction in progress to assure its conformance
with Plans and Specifications approved by the Architectural Control
Committee. The Architectural Control Committee may postpone review
of any Plans and Specifications submitted for approval pending its
receipt of any information or document deemed necessary by it. The
Architectural Control Committee shall have the authority to
disapprove any proposed Improvement based upon this Declaration,
and the decision of the Architectural Control Committee shall be
final and binding so long as it is made in good faith. The
Architectural Control Committee shall not be responsible for
reviewing any proposed Improvement, nor shall its approval of any
Plans oxr Specifications be deemed approval thereof, from the
standpoint of structural safety, engineering soundness, or
conformance with building or other codes.

Section 9.7. Variance. The Architectural Control Committee may
grant variances from compliance with any of the provisions of this
Declaration when, in its opinion and in its sole and absolute
discretion, such variance will not impair - or detract from the high
quality development of the Property and/or is justified due to
aesthetic considerations or unusual circumstances. BAll variances

-must be evidenced by a written instrument in recordable form, and

must be signed by a majority of the Voting Members. The granting
of such variance shall not operate to waive or amend any of the
terms and pProvisions of this Declaration applicable to the Lots for
any purpose except as to the particular property and the particular
matter covered by the variance, and such variance shall not be
considered to establish a precedent or future waiver, modification
or amendment of the terms and provisions hereof.

Section 9.8. Actions of the Architectural Control Committee.
The Architectural Control Committee may, by resolution unanimously
adopted in writing, designate any of its members or an agent acting
on its behalf to take any action or perform any duties for and on
behalf of the Architectural Control Committee. In the absence of
such designation, the vote of a majority of all Voting Members,
which may be taken without a meeting, shall constitute an act of
the Architectural Control Committee.
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Section 9.9. No Waiver of Future Approvals. The approval or

consent of the Architectural Control Committee to any Plans and
Specifications shall not be deemed to constitute a waiver of any
right to withhold approval or consent as to any Plans and
Specifications or other matter whatever subsequently or
additionally submitted for approval or consent by the same or a
different Person.

Section 9.10. Work in Progress. At its option, the
Architectural Control Committee may inspect any work in progress to
insure compliance with approved Plans and Specifications.

Section 9.11. Nonliability of Architectural Control Committee
Menmbers. Neither the Architectural Control Committee nor any
member thereof, nor the Board nor any member thereof, shall be
liable to the Association or to any Owner or to any other Person
for any 1loss, damage or injury arising out of or in any way
connected with the performance of the Architectural Control
Committee's or the Board's respective duties under this
Declaration, unless due to the willful misconduct or bad faith of
such Person. Neither the Architectural Control Committee noxr any
member thereof shall be liable to any Owner due to the construction
of any Improvement within the Property.

Section 9.12. Address. Plans and Specifications shall be
submitted to the Architectural Control Committee at 5580 Peterson
Lane, Suite 160, Dallas, Texas 75240 (Attn: D. O. Tomlin, III), or
such other address as may be designated by Declarant (or the Board
if Declarant has delegated such designation right to the Board)
from time to time.

ARTICLE X
ANNEXATION
{
Section 10.1. Annexation by Declarant. At any time during the

initial term of this Declaration, Declarant may, at its sole
option, annex additional property to this Declaration to be subject
to the terms hereof to the same extent as, if originally included
herein and subject to such other terms, covenants, conditions,
easements and restrictions as may be imposed thereon by Declarant.

(a) i of Anne Annexation shall be evidenced
by a wrltten Declaratlon of Annexatlon executed by Declarant
setting forth the legal description of the property being annexed
and the restrictive covenants to be applied to such annexed
property.

(b) FHA/VA Approval. Declarant shall submit a written reguest

for approval of any annexation under this Section to the Federal
Houslng Administration ("FHA") and the Veterans Administration
("VA") accompanied by a copy of the Declaration of Annexation. If
neither FHA nor VA notifies Declarant of objections to the
annexation within fifteen (15) days of the date of Declarant's

request for approval, such approval shall be deemed to have been
granted.
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Section 10.2. nexation by Acti Members. At any time

the Board of Directors of the Association may request approval of
the membership for the annexation of additional property into the
Association to be subject to all of the terms of this Declaration
to the same extent as if originally included herein. No such
annexation shall be effective unless approved in writing by members
entitled to cast two-thirds (2/3) of the votes in each class of
membership, and by FHA and VA as set forth in Subsection 9.1(b)
above. Any property that is contiguous to existing property to
this Declaration may be annexed hereto according to the foregoing
requirements, provided however, that no such annexation shall be
effective without the consent and joinder of the owners of the
property to be annexed. Such annexation must be evidenced by a
Declaration of Annexation as set forth in Subsection 9.1 (a) above
executed by the parties herein described.

Section 10.3. No Duty to_ Annex. Nothing herein contained
shall establish any duty or obligation on the part of Declarant or
any member to annex any property to this Declaration and no owner
of the property excluded from this Declaration shall have any right
to have such property annexed thereto.

Section 10.4. Effect of Annexation on Class B Membership. In
determining the number of Lots owned by Declarant for the purpose
of Class B Membership status according to Section 2.6 hereof, the
total number of Lots covered by this Declaration, including all
Lots annexed thereto, shall be considered. If Class B Membership
has previously lapsed but annexation of additional property
restores the ratio of Lots owned by Declarant to the number
required for Class B Membership, such Class B Membership shall be
reinstated until it expires pursuant to the terms of Section 2.6.

ARTICLE XI
' GENERAL

Section 11.1. Remedies. In the event of any default by any
Owner under the provisions of the Declaration, Bylaws oxr rules and
regulations of the Association, the Association and any Owner shall
have each and all of the rights and remedies which may be provided
for in this Declaration, the Bylaws and said rules and regulations,
and those which may be available at law or in eqguity, and may
prosecute &ny action or other proceedings against such defaulting
Owner and/or others for enforcement of any lien, statutory or
otherwise, including foreclosure of such lien and the appointment
of a receiver for the Lot and ownership interest of such Owner, or
for damages or injunction, or specific performance, or for judgment
for the payment of the money and collection thereof, or for any
combination of the remedies, or for any other relief. No remedies
herein provided or available at law or in equity shall be deemed
mutually exclusive of. any other such remedy. All expenses of the
Association in connection with any such actions or proceedings,
including court costs and attorney's fees and other fees and
expenses, and all damages liquidated or otherwise, together with
interest thereon at the maximum rate permitted by law but, with
reference to any Lots financed by FHA insured loans, not in excess

21



of the maximum rate of FHA loans at the time of delingquency, from
the due date until paid, shall be charged to and assessed against
such defaulting Owner, and shall be added to and deemed part of
respective maintenance assessment (to the same extent as the lien
provided herein for unpaid assessments), upon the Lot and upon all
of his additions and improvements thereto, and upon all of his
personal property upon the Lot. Any and all of such rights and
remedies may be exercised at any time and from time to time,
cumulatively or otherwise, by the Association or any Owner.

Section 11.2. Term and Amendments. The covenants and
restrictions of this Declaration shall run with and bind the land

for a term of thirty (30) years from the date this Declaration is
recorded, after which time they shall be automatically extended for

successive periods of ten (10) years, unless seventy-five percent

(75%) of the votes outstanding shall have voted to terminate the
covenants and restrictions of this Declaration upon the expiration
of the initial thirty (30) year period or any extension thereof,
which termination shall be by written instrument signed by seventy-
five percent (75%) of the Owners and properly recorded in Collin
County, Texas. This Declaration may be amended during the first
thirty (30) year period by an instrument signed by not less than
ninety percent (90%) of the Owners and by the Declarant if the
Class B membership has not theretofore terminated, and thereafter
by an instrument signed by not less than seventy-five percent (75%)
of the Owners. Any amendment must be recorded. Declarant further
reserves, prior to the closing of the sales of all of the Property,
all rights which may be necessary to deal with the Property,
including the right to wvacate, amend, or modify the plat of
subdivision. To the extent reguired by applicable regulations
promulgated by the FHA or VA, amendments shall be subject to prior
approval by FHA and VA if any Lot within the Property is encumbered
by an FHA or VA mortgage loan.

Sggtign 11.3. Severability. Invalidation of any one of these
covenants or restrictions by judgment or-court order shall in no
way affect any other provisions which shall remain, in full force
and effect.

Section 11.4. Rights and Obligations. The provisions of this
Declaration and the Articles of Incorporation and Bylaws and the
rights and  obligations established thereby shall be deemed to be
covenants running with the land and shall inure to the benefit of,
and be binding upon, each and all of the Owners and their
respective heirs, representatives, successors, assigns, purchasers,
grantees and mortgagees. By the recording or the acceptance of a
deed conveying a Lot of any ownership interest in the Lot
whatsoever, the person to whom such Lot or interest is conveyed
shall be deemed to accept and agree to be bound by and subject to
all of the provisions of this Declaration and the Articles of
Incorporation and Bylaws whether or not mention thereof is made in
said deed.

Section 11.5. Miscellaneous Provisions. Any provisions of

this Declaration or of the Articles of Incorporation and Bylaws to
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the contrary notwithstanding, the following provisions shall
control:

. {a) FHA/VA Approval. If any prospective Owner applies for FHA
or VA mortgage financing and receives a commitment therefor, then,
to the extent required by applicable regulations promulgated by the
FHA or the VA, the following actions will require approval of the
FHA and the VA as applicable: (1) addition of properties except as
set forth in Article IX, (2) mortgaging or dedication of Common
Areas, (3) amendment of this Declaration or the Articles of
Incorporation or Bylaws of the Association, and (4) dissolution of
the Association.

(b) The following actions will require notice to all
institutional holders of first mortgage liens: (1) abandonment or
termination of the Association; or (2) material amendment to this
Declaration.

(c) Upon the request of any first mortgagee of a dwelling on a
Lot, the Association shall furnish to such mortgagee a written
notice of any default by the Owner of such dwelling in the
performance of such Owner's obligations under this Declaration or
the Bylaws or Association rules and regulations which is not cured
within thirty (30) days. Any first mortgagee of a dwelling who
comes into possession of such dwelling pursuant to the remedies
provided in the mortgage, a foreclosure of the mortgage, or deed
(or assignment) in lieu of foreclosure, shall take such property
free of any claims for unpaid assessments or charges in favor of
the Association against the mortgaged dwelling which accrued prior
to the time such holder comes into possession of the dwelling.

(d) Unless at least seventy-five percent (75%) of the first
mortgagees (based upon one vote for each mortgage) have given their
prior written approval, neither the Association nor the Owners
shall be entitled to:

(i) by act or omission seek to abandon, partition,
encumber, or transfer the Common Areas, if any, or
any portion thereof of interest therein;

(The granting of easements for public utilities or
other public purposes consistent with the intended
use of such property shall not be deemed a
transfer within the meaning of this clause.)

(id) substantially change the method of determining the
obligations, assessments, dues or other charges
which may be levied against an Owner by the -
Association;

(1ii) by act or omission change, waive, or abandon any
scheme o0f regulations or enforcement thereof
pertaining to the architectural design or the
exterior appearance of the dwellings or
maintenance of the dwellings or Lots:
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(iv) fail to maintain liability and extended coverage
insurance on insurable property comprising a part
of the Common Areas on a current replacement cost
basis in an amount not less than one hundred
percent (100%) of the insurable value (based on
current replacement costs).

(e) All personal pronouns used in this Declaration, whether
used in the masculine, feminine or neuter gender, shall include all
other genders; the singular shall--include the plural, and vice
versa.

Section 11.6. Headings. The headings contained in this
Declaration are for reference purposes only and shall not in any
way affect the meaning or interpretation of this Declaration.

Section 11.7. Conflicts. In the event of conflict between the

terms of this Declaration and the Bylaws, rules, regulations or
Articles of Incorporatlon of the Association, this Declaration
shall control.

Section 11.8. Partial Inpvalidity. The invalidation of any one
of these covenants by judgment or court order shall in no way
affect any of the other provisions, which shall remain in full
force and effect.

IN WITNESS WHEREOF, Declarant has caused this instrument to be
executed on its behalf, attested and its corporate seal to be
hereunto affixed as of the day and year first above written.

DECLARANT :

DALLAS-STONEBROOK ASSOCIATES,
. a California limited partnership

By:";> Z_ \—-wﬁf/"%:E:U99/
Lewis E. Cook, Jr., !
General Partner

sTaTE oF Caf. ;;évr N

COUNTY OF vWorcn
= Q;ﬁL
The foregoing instrument was acknowledged before me this ¢
day of 2@«:@( 1994, by Lewis E. Cook, Jr., General Partner of
Dallas-Stonebrook ASSOClateS a Callfornla limited partnershlp, on
behalf of said limited partnershl

P, .
KNH T LUONG 4 sz(/\——/

Comm. # 1‘3:9196 : =
: : Notary Public in and for the

§
§
§

State of U Lo
: ~ > {
My Commission E>.p1res. . A”f’l 7. Luona
0b-05- ‘i% Printed Name of “Notary

4401.19
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RESOLUTION OF THE BOARD OF DIRECTORS OF
STONEBROOK ESTATES HOMEOWNERS ASSOCIATION, INC.

RESOLUTION ADOPTING ARCHITECTURAL CONTROL COMMITTEE

i et T

ARCHITECTURAL AND LANDSCAPING GUIDELINES

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF COLLIN §

This Resolution is made this ___3| day of RU\Q‘ WST 2010, by
the Board of Directors (the “Board”) of Stonebrook Estates Homeowners Association,
Inc. (the “Association”).

WITNESSETH:

WHEREAS, DALLAS-STONEBROOK ASSOCIATES, a California limited
partnership (“Declarant”) filed the Declaration of Covenants, Conditions and Restrictions
for Stonebrook Estates of record on September 7, 1994, with said document being
recorded at Collin County Clerk’s File 94-0082848 et seq. of the Real Property Records
of Collin County, Texas (the “Declaration”); and

WHEREAS, the Declarant is no longer involved with the Association; and

WHEREAS, pursuant to the Declaration, the Board is empowered the manage
the day to day affairs of the Association; and

WHEREAS, Article 2.3(c) of the Declaration provides, in part:

The Association shall establish a maintenance fund
composed of annual maintenance assessments and shall
use the proceeds of such fund in providing for normal,
recurring maintenance charges for the Common
Maintenance Areas for the use and benefit of all members of
the Association...it being understood that the judgment of
the Board of Directors in the expenditure of said funds and
the determination of what constitutes normal, recurring
maintenance shall be final and conclusive so long as such
judgment is exercised in good faith[; and]

WHEREAS, the Board, at a duly called and noticed Board meeting, at which a
quorum was present, did meet and discuss the issue of maintenance of Lots, including
but not limited to lawns, trees, bushes, and fences; and



WHEREAS, at such meeting, a motion was made and seconded and passed by
a majority of the quorum, that the Association determines that the maintenance of Lots,
including but not limited to lawns, trees, bushes, and fences located on any such Lot,
are not “normal, recurring maintenance charges for the Common Maintenance Areas”;
and

WHEREAS, Atrticle 9.5 of the Declaration provides:

Adoption of Rules. The Architectural Control Committee
may adopt such procedural and substantive rules, not in
conflict with the Declaration, as it may deem necessary or
proper for the performance of its duties, including but not
limited to a building code, a fire code, a housing code,
architectural guidelines, landscaping guidelines, and other
similar codes of guidelines as it may deem necessary and
desirable. [and]

WHEREAS, the Architectural Control Committee, at a duly called and noticed
meeting, at which a quorum was present, did meet and discuss the issue of
architectural and landscaping guidelines; and

WHEREAS, at such meeting, a motion was made and seconded and passed by
a majority of the quorum, that the Architectural Control Committee adopted certain
Architectural and Landscaping Guidelines; and

WHEREAS, the Architectural Control Committee presented the Architectural and
Landscaping Guidelines to the Board; and

WHEREAS, the Board considered such guidelines that were adopted by the
Architectural Control Committee and the Board also approves of same.

NOW THEREFORE, it is RESOLVED that the Board hereby adopts the
Architectural and Landscaping Guidelines, as such have been promulgated by the
Architectural Control Committee and as attached hereto as Attachment “1”.

This is to certify that the foregoing resolution was duly adopted by the Board of
Directors at a meeting of same held on =~ % ‘.3 | , 2010, and has not been
modified, rescinded or revoked.
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ecretary, Stonebrook Estates &
meowners Association, Inc.

STATE OF TEXAS §
§
COUNTY OF COLLIN  §

BEFORE ME, the undersigned authority, a Notary Public in and for said county
and state, on this day personally appeared Janet Dodds, Secretary of Stonebrook
Estates Homeowners Association, Inc., known to me to be the person whose name is
subscribed to the foregoing instrument and acknowledged to me that he/she executed
the same for the purposes and consideration therein expressed, in the capacity therein
stated and as the act and deed of said non-profit association.

;.2010.

h
8 wwR BY HAND AND SEAL OF OFFICE this aL{T day of
|

D Jmsseme M W HActad g
PR L MY COMMISSION EXPIRES \

; Noech 20, 2014 Notary Public in and for the
Stateof TEXAS

AFTER RECORDING PLEASE RETURN TO:

The Blend Law Firm, P.C.
14131 Midway Road, Suite 1240
Addison, Texas 75001



Architectural Control Committee
Architectural and Landscaping Guidelines

A. Owner(s) must water lawn at a minimum of
once (1) per week and replace grass if it dies. All
grass/lawns musts be mowed and kept no more than
six (6”) inches in height, including but not limited to
areas adjacent to fences, trees, houses, and other
structures. All grass must be edged along concrete
areas such as: sidewalks, curbs, and driveways.
Grass cannot grow over the concrete areas beyond
one (17) inch.

B. All landscape trimmings and grass clippings
must be properly discarded and cannot be left in
streets, sidewalks, alleyways, or driveways. All grass
clippings must be swept, or blown back into the Lot
and bush trimmings must be removed. No
homeowner shall blow clippings into the public street,
or towards an adjacent Lot.

C. All bushes and trees are to be trimmed to six
inches (6”) away from any wall or eves of home and
removed if dead. All trees overhanging walks shall
have a minimum clear trunk height of seven feet (7).
Trees overhanging public street pavement drive aisles
and fire lanes shall have a minimum clear trunk height
of fourteen (14’) feet.

D. All fences when being replaced must remain in
same location as originally constructed by builder/
developer. All fences visible from any city street must
have posts facing inward otherwise, posts must be
incased by wooden pickets to cover visibility of posts.

ATTACHMENT “1”




